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CAA l CIVIL AVIATION AUTHORITY OF THE PHILIPPINES
Contract Agreement
For
SUBSCRIPTION OF SPACE-BASED ADS-8 DATA FOR PHILIPPINE ATMC
DEC 18 2%

THIS AGREEMENT entered this between
CIVIL AVIATION AUTHORITY OF THE PHILIPPINES with office address at Old MIA Road

* corner Ninoy Aquino Avenue, Pasay City 1300 created under Republic Act 9497 hereinafter

called “CAAP” and represented herein by CAPTAIN MANUEL ANTONIC L. TAMAYO in his
capacity as Director General of the one part;

AIREON LLC,, a limited liability company organized in the State of Delaware and with
office address at 8484 Westpark, Drive, Suite 300, Mclean, Virginia 22102, USA hereinafter
called “the Supplier” and represented herein by PETER CABOOTER in his capacity as
Executive Vice President of the other part.

WHEREAS, CAAP requested quotation for certain good and ancillary services,
particularly the Subscription of Space-Based ADS-B Data for Philippine ATMC and has
accepted the Quotation by the Supplier for the supply of those goods and services in the
sum of NINE HUNDRED SIXTY THOUSAND DOLLARS ONLY {USD960,000.00) or FIFTY-SIX
MILLION FOUR HUNDRED THOUSAND PESOS ONLY (Php56,400,000.00)" plus any
applicable local taxes (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSTH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively as assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part of
this Agreement, viz:

{2.1) CBA (MOOQE) No. 24-08-1037 dated 14 August 2024

{2.2) Notice of Direct Contracting & Request for Quotation No. 24-10-023 dated 29
29, October 2024

(2.3) Opening of Bids dated 08 November 2024

(2.4) Financial Component and other attachments from the Supplier

(2.5) BAC TWG (Bravo) Bid Evaluation Report dated 13 November 2024

{2.6) BAC Resolution No. 2024-0910-216 {Bravo) dated 14 November 2024

(2.7) Data Services Agreement between the Civil Aviation Authority of the Philippines
and Supplier

(2.8) Notice of Award

! Using 58.75 exchange rate at the time of bid opening.
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3. In consideration of the payments to be made by the Entity to the Supplier as herein
mentioned, the Supplier hereby covenants with the Entity to provide the goods and services
within Twelve (12} Months from receipt of this contract and to remedy defects therein in
conformity in all respects with the provisions of the Contract.

4. The CAAP covenants to pay the Supplier in consideration of the provision of the goods and
services and the remedying of defects therein, the Contract Price or such other sum as may
become payable under the provisions of the contract at the time and in the manner
prescribed by the Agreement.

5.1n case of Default, as defined in the Data Services Agreement attached therein, within the
time specified above, Liguidated Damages of one-tenth (1/10) of one percent (0.001} for
unperformed portion for every day of default shall be imposed to the Supplier, provided,
that once the cumulative amount of Liquidated Damages reaches ten percent (10%) of the
amount of the contract, the Procuring Entity may rescind or terminate the Contract, without
prejudice to other courses of action and remedies available under the circumstances.,

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of the Republic of the Philippines on the day and year first above
written,

SIGNED:
CIVIL AVIATION AUTHORITY OF THE AIREON LCC.
PHILIPPINES
BY: BY:
CAPTAIN M EL ANTONIO L. TAMAYO PETER CABOOTER
Director Gengr Executive Vice President
WITNESSES

OSCAR B. DEMETILLO, JR.
Chief, Procufement Division
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ACKNOWLEDGEMENT
REPUBLIC OF THE PHILIPPINES' )
TP T AAA AT
CiTY OF - }S.5
CITY OF MAKAT .
BEFORE ME, a Notary Public for and in, ! this _DEC 2 3 202
day of appeared the following person presenting to me their
respective identifications, to wit:
Name Competent Date and Place of
Evidence of Issue
Identity

CAPTAIN MANUEL ANTONIO L. TAMAYOQ CAAP ID No. Pasay City

Civil Aviation Authority of the Philippines 0001

PETER CABOOTER

Aireon LLC.

Known to me known to be the same persons who executed and voluntarily signed
the foregoing Contract which they acknowledge before me as their own free and voluntary
act and deed and with full authority to sign in that capacity.

This instrument refers to the Contract entitled Subscription of Space-Based Ads-8 Data
for Philippine ATMC with Reference No. CA. No. 5-2024-190 and consisting of three (3) pages

including this page where the acknowledgement is{written, duly signed by the parties and
their instrumental witnesses thereof.

WITNESS MY HAND AND SEAL, on the date and place above

carmbat 31, 2024
15F No. 05729- LHefimea Member
AL S ramiISa f: TAg. Y11-00227 34
Untitt va:lde?:‘:}mgr 14,2035
PTR dfpnintnent Mo, M-39 (2023 _24)
FT3 Mo, 1047330¢ Jan, 2, 2024 [ Mukat

IssUEd Bmeizy ;
[ssuad G Ave. Campas Rusda Bldg.
RV TR o
TIN No:
=1V’
Decc. No. 4
Ceh

Page No.

Book No. XL’”'
Series of: VW
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DATA SERVICES AGREEMENT

AGREEMENT NO. AIR- -

This Data Services Agreement (“Agreement™) is entered into and made cffective as of this _
day of . 2024 (the “Effective Date”) by and between Aireon LLC, a limited liability company
organized in the State of Delaware with offices located a1 8484 Westpark Drive, Svite 300, McLean,
Virginia 22102 USA (“Aireon™), and the Civil Aviation Authority of the Philippines, a government
owned and controlled corporation organized under the laws of the Philippines with offices located at MIA
Read corner Ninoy Aquino Avenue, Pasay City 1300, Philippines (hercinafier “Customer™) (each
individually, a “Party” and collectively, the “Parties™).

WHEREAS Aireon provides space-based ADS-B surveillance data service using ADS-B receivers
installed on satellites in the Irdivm NEXT Consteliation (the “ADS-B Payload™);

WIHEREAS Customer desires to purchase from Aireon ADS-B surveillance data under the terms
of this Agreement [or use in connection with ils Air Traffic Scrvices (as defined herein) to its customers:

NOW, THEREFORE, in consideration of the promises and mutual covenants contained herein
and for other geod and valuable consideration, the receipt and sufficiency of which are hercby mu(uaily
acknowledged, the Parties agree as follows:

ARTICLE 1. DEFINITIONS.

Capitalized tenms used in this Agreement have the meanings set forth in Exhibit A or as otherwise
defined in the context of the provision or Exhibits.

ARTICLE 2. TERM.

The tenn of this Agrecment starts on the Effcetive Date and, subject to early termination as
provided in this Agreement. will end one (1} year from comunencement of “Phase 2a™ as described
in Exhibit C (Statement of Work) (the “Term™).

ARTICLE 3. SERVICES.

The Parties agree to scope and implenient the use of Data Services by Customner in three phases us
detailed in Exhibit C (“Statement of Work™). The Statement of Work sets forth the Parties’
obligations with respect to Services, including applicable Deliverables and milestones. Aireon will
provide o Customer the Services described in the Statement of Work. The Partics agree that a
phase will only commence when the exit criteria applicablc to the previous phase have been
satisf{icd as provided in the Statement of Work.

ARTICLE 4. CHANGES TO SERVICES.

4.1 Customer Changes. At any time during the Term. should Customer desire 10 add or change any
part of the Services, then:

(A} Aireon will prepare and submit to Custormer a written proposal concerning such change or
additional services,

Aircon Confidential Infermation
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(B) Customer will promptly evaluate the proposal and will respond in writing to Aireon
regarding the proposed change or additional services, and

(C) Upon agreement by the Parties on the scope and other ferms applicable to the proposed
additional services, the Parties will incorporate the agreed changes or additional terms into
this Agreement by executing an amendment to this Agreement in accordance with
ARTICLE 17.8 (Amendments).

Alrgon Changes. Customer will implement any changes to the Customer’s use or receipt of the
Services as requested by Aireon (1) for either Party to comply with applicable Law, and/or (2) to
accommadate reasonable changes in the Aircon System previously communicated to the Customer,
and provided such changes to the Aircon System will not limit Aireon’s obligations under this
Agregment,

ARTICLE 5. SERVICE LEVEL AGREEMENT; SAVINGS CLAUSE

5.1

h
(R

Service Levels. Aireon will perform the Data Services in accordance with Exhibit D (Service Level
Agreement and Technical Suppont).

Savings Clause. Aircon shall be excused of its obligations under this Agreement (and any resulting
failure to achieve a Technical Performance Measure will be decmed not to have occurred) to the
cxtent that Aircon’s performance of its applicable obligations is adversely affected by {(A)
Customer’s breach of this Agreement, (B) fuilure of Customer to perform its obligations under this
Agreernent and the applicable Staternent of Work in a timely manner, (C) msufficiency or
inaccuracy of any technical or operational specification or requirement provided by Customer in
connection with this Agrcement, (D) hardware. software, facilitics, power, environment or
maintenance of the Service Detivery Paint which is inadeguiate, improper or not in conformance
with Aireon’s requircments, (E) changes in applicable Law that adversely affects the performance
of a Party’s obligations under this Agreement, or (F) the occurrence of a Foree Majeure Event, Tn
the event of any of the foregoing events or circumstances, Aireon shall promptly notify Customer
in writing of such event or eircumstance (and the expected impact resulting thercfrom) and shall
use reasonable efforts to avoid and/or mitigate the impact to Customer and the Services. Customer
will be responsible for any costs (including internal costs. charged al the rales set Torth jn Schedule
BB). charges, and our-of-pocket expenses incurred by Aircon in connection with delays or additional
resources required of Aireon as a result of the events or circumstances described in subsections (A)
through (E) above.

ARTICLE 6. PAYMENT.

6.1

6.2

Payment.  Customer will pay or reimburse Aireon the fees and charges (“Fees™) in accordance
with the terms set forth in Exhibit B (“Fees and Charges™). All invoices are payable by Customer,
without setolf or deduction, within thirty (30) days afier the Invoice Date (the “Payment Due
Date™). In the event payment is not received by Aireon by the Payment Due Date, Customer shall
pay interest equal to one percent (1%) on the amount owed, beginning with the day following the
Payment Due Date and costinuing until paid in full. Al payments shall be paid via wire transfer
to the account shown on the invoice(s).

Disputed Invoices. 1f Customer disputcs any charges, Customer shall notify Aireon of any disputed
itens within thirty (30) days of the Invoice Date including the reason the charge is disputed in
reasonably sufficient detail and shall pay the undisputed amount (if any) by the Payment Duc Date.
Aireon shall review and resporid 10 the billing dispute within ten ( 14) days of receipt of the billing

Aircon Confidential Information
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dispute; provided, however, that Aireon’s faiture to review and respond during such period witl not
be construed as aceeptance of or acquicscence Lo Customer’s position. Any charges (hat Aireon
agrees were not charged correctly shall be credited to Customer. I Customer has already paid an
amount which is agreed w0 be incorrectly charged and is validly disputed in accordance with this
provision, Aircon will credit the amount on the next invoice. Any billing dispute which cannot be
resolved amicably by the Parties shall be subjcct to the dispute resolution procedurce set forth in
ARTICLE 18.4 (Dispute Resolution) of this Agreement. Any amounts which have nat been
disputed in accordance with this ARTICLE 6.2 {Disputed Invoices) shall be deemed finally and
irrcvocably accepted.

6.3 Customer Tax Responsibility. All Fees outlined herein are net of any applicable taxes. Unless
exempted under applicable Law, Customer is liable for any sales tax, use tax. service tax, value
added tax. goods and services tax, transfer tax, excise tax, withholding tax. tariff. duty or any other
sintilar tux imposed by wny Govermnental Authority arising from the performance or furnishing by
Aireon of Services or from or on any Fees paid by Customer under this Agreement, To the extent
that Aireon s required by law to collect or pay such taxes, such taxes will be inveiced by Aireon
to Customer for all taxing jurisdictions where Aircon is permitted or required by Law to collect
such taxes. Any and all payments made by Customer under this Agreement shall be made net of
all applicable taxes and without further reduction or withholding of any taxes, or application of any
taxes, applicable o the perlformance or furnishing by Aireon of Services; provided, however, that
if' Aircon shall be required by applicable Law to {A) deduct or apply any taxes from such payments
or (B) pay any taxes on such paymehts, excluding the taxes sct forth in ARTICLE 6.4 (Excluded
Tax Responsibilities), then the s payable by Customer shall be increased ag necessary so that
after making all required deductions or paying the taxes, Aircon receives an amount equal to the
sum it would have received had no such deductions been made or tax applied.

6.4 Excluded Tax Responsibilities. Neither Party s responsible for any franchise, privilege, income,
gross receipts, or business aclivity taxes based on the other Party’s gross or net income, net worth
or business activities. Neither Party is responsible for any real or personal property taxes asscssed
on tangible or intangible property owned or leased by the other Party.

6.5 Tax Cooperation. Each Party will reasonably cooperale as requested by the other Party 10 more
accurately determine the requesting Party’s tax liability and (o minimize such liabifity, (0 the exient
legally permissible. Each Party will provide and make available to the other Party any resale
certificates, information regarding out-of-state sales or use of equipment, materials or services, and
any other exemption certificates or information requested by the other Party,

ARTICLE 7. FORCE MAJEURE,

If and 1o the extent thal a Party’s performance (including the obligation to achicve Technical Performance
Measures) is prevented or delayed by fire, explosion. flood, riot, war, terrorism (including cyber-terrorism
and ransomwarc attacks), weather, pandemic, acts of God. 2 Satellite Network Failure, changes in
applicable Law, degradation or failure of communications systems or infrastructure, or other events beyond
such Party’s reasonable control, including {in the case of Aircon) acts, faults, or omissions of Aireon’s
Agents or Alffiliates that are beyond Aircon’s reasonable conirol, (a “Force Majeure Event™), then the
affeeted performance will be excuscd for so long as the Force Majeure Ever continues 1o prevent or delay
performance. The affected Party will promptly notify the other Party. describing the Force Majcure Event
in reasonable detail, and will use its commercial reasonable efforts fo reconumence performance 1o the
extent possible without delay, including through the use of alternate sources and workaround plans.

Aircon Confidential Information
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ARTICLE 8. CONSENTS AND GOVERNMENT APPROVALS.

3.1

8.2

Consents. Each Party shall, at its own expense and at no cost to the other party, obtain, maintain
and comply with al third-party licenses, consents, approvals and authorizations that are necessary
for such Party to perform its obligations under this Agreement (“Consents™),

Govermnmental Approvals. The Partics shall, at their own expense and at no cost Lo the otker Party,
in good faith and timely manner diligently pursue. apply for, obtain. maintain and comply with all
their Governmental Approvals.

ARTICLE 9. PROPRIETARY RIGHTS.

8.1

9.2

9.4

Customer Rights to Data. Subject to ARTICLE 9.2, Aireon hereby grants to Customer, during the
Term, a non-exclusive, non-transferable license {with no right to sublicense) to use the Data
primarily as surveillance data for internal Air Traffic Services within the Customer ATM Service
Area, including the use of the Data for Customer’s post-analysis and feasibility studies on its Air
Traffic Services subsequent to the execution of this Agreement.

Data Rights. Nothing in this Agrecment provides any proprictary intercst in the Data lo Cuslomer
and no licenses or permissions o use, disclose, sell, retransmit, publish or otherwise share the Data
are granted unless expressly sct forth herein. As berween the Parties, the Data and al righis. title
and interest in it and afl compilations or adaptations of it {including. without limitation, Intellectual
Property Rights) are and shall remain solely owned by Aireon. Customer shall not resell, publish,
share or otherwise transmit (dircetly or indirecily) the Data 10 any third party or publicly for
comunereial exploitation without Aireon’s eXpross written consent.  The Parties agree that if Data
is provided under the terms of this Agreement, such Date shall be limited 1o Data within the
Customer ATM Service Arca only.

Aireon Intelectuat Property. Customer will have no rights or interests in the Aireon Intellectual
Property, and all rights, title and interest in such Aireon Intellcetual Property will vest and remain
exclusively with Aircon, except as expressly set forth in this Agreement. Ajrcon hereby grants to
Customer, during the Term, a non-exclusive, non-transferable license, without right to sublicense,
under Aircon Intetlectual Property 1o Use Aireon Owned Software, receive Data Services, and use
the Data solely as permitted under this Agreement. To the extent permissible under any applicable
third-party agreements, Aireon hereby grants to Customer, during the term, a non-exclusive, non-
transferable license, without right to sublicense, to Use any Aireon Third-Party Sofiware solely in

-connection with the receipt of Data Services. Customer shall not copy. duplicate, use, modify,

appropriate, scll, or otherwise infringe on or disclose to any third parly any Aireon Software and/or
Aireon Intellectual Property. Customer shall not seek 0 modify or otherwisc revoke the terms of
licenses for Aireon Third Party Software without Aircon's prior written consent and where such
licenses are provided to Customer, Customer will comply with the terms of such licenses.

Customer Intellectual Property. Aireen will have no rights or interests in the Customer Intellectual
Property, and all rights, title and interest in such Customer Intelectusl Property will vest and remain
exclusively with Customer, except as expressly set forth in this Agreement. Customer hereby
grants to Aireon, during the Tenm, a non-exclusive, non-transferable license (with right to
sublicense), under the Customer Intellectual Property, to Use Customer Owned Software and
Customer Cenfidential Information, solely in connection with the provision of Scrvices. To the
exient permissible under any applicable third-party agreements, Customer hereby grants to Aircon,
during the Term, a non-exclusive. non-iransferable license to Use any Customer Third-Party
Software solely in connection with the provision of Services. subject lo the Customer’s prior written

Aireon Confidential Information
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9.5

9.6

authorization for each period of use of such Customer Third-Party Software.

Assignmept of Rights, If during the Term the Intellectual Property Rights owned by a Party under
this Agreement vests with the other Party as a matter of Law, then {A) Customer hereby imevocahly
assigns, transfers and eonveys, and will cause Customer Agents to assign. transfer and convey, to
Aireon without further consideration all of its and their right, title and interest in and to Aireon
Intellectual Property. and (B} Aireon hereby irrevocably assigns, transfers and conveys, and will
causc Aireon Ageals Lo assign, transler and convey, to Customer without furiher consideration all
of its and their right, title and interest in and to Customer Fntellectual Property. Upon request by a
Paity, the other Party will execute and deliver, and will cause its agents to execute and deliver, any
documents that may be necessary or desirable under any Law to preserve, or enable the other Party
to enforce its rights with respect to its luteltectual Property Rights.

Rights in Software. Nothing in this ARTICLE % will be construed as granting or transferring to a
Parly any ownership interest in the olher Party’s Software or materials developed solely by such
other Party or jointly with such other Party’s agents, unless otherwise specitied in the Statement of
Work.

ARTICLE 10. CONFIDENTIALITY.

10.1

10.3

Use and Disclosure, Neither Party will disclose the other Party’s Confidential Information to or
use the other Pary’s Confidential Informuation for the benefit of any third party without the other
Party’s prior written consent.  All Confidential Information relating to a Party will be protected
against unauthorized use or disclosure by the other Party to the same extent and with at leust the
same degree of care as such other Party protecis its own confidential or proprietary information of
like kind and import, but in no event using less than a reasonable degrec of care. Each Party may
disclose the other Party’s Confidential Information to its direciors, other officers. employees,
investors, creditors, lenders, debtors, secured partics, andfor their advisers, agents  dand
representatives only to the extent not prohibited by Law and only as necessary to perform this
Agreement.

Required Disclosure. Ifa Party is requested or required by any Governmental Autherity to disclose
any of the other Parly’s Confidential Information, such Party may disclose the requested
Confidential Information; provided, that such Party provides prompt notice of such disclosure
{where practical and legal to da so) and if the other Party requests and at the other Party’s cost,
provides reasonable assistance in obtaining an appropriate protective order or other similar relief.

Unauthorized Acts. Without limiting cither Party’s rights in respect of a breach of this ARTICLE
10, each Party will:

(A) promptly nolify the other Party of any unauthorized possession, use or knowledge, or
attempt thercof, of the other Party’s Confidential Information by any person or entity that
may become known to such Party;

(B) promptly furnish to the other Party full details of the unauthorized possession, usc or
knowtedge, or attempt thereof, and assist the other Party in investigating or preventing the
recurrence of any unauthorized possession. use or knowledge, or attempt thercof, of the
other Party’s Confidential Information;

(C) cooperatc with the other Party (at the other Party’s cost) in any litigation and investigation
against third partics deemed necessary by the other Party to protect its rights in Confidential
Information 1o the extent such Hiigation or investigation relates to the Services; and

Aireon Confidential Information
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10.4

(D} prompily use its best efforts 10 prevent a recurrence of any such unautharized possession,
use or knowledge. or aempt thereof, of the other Party’s Confidential Information.

Return of Confidential Information. Upon expiration or terinination of this Agreement, each Party
will (A) promptly retumn to the other Party all copies of the other Party’s Confidentiai Information
in its possession or control or {B) as requested by the other Parly, permanently erase or destroy
copics of the other Party’s Confidential Information in s possession or control. Notwithslanding
the foregoing, cach Party reserves the right to retain one archival capy of the Confidential
Information received from the other Party in a secure location 1o be used solely in case of any
dispute concerning or refated to this Agreement or such Confidential Information.

Survival. This ARTICLE 10 (Confidentiality) shall survive. (A} with respect 10 any Confidential
Information consisting of trade secrets, in perpeuily following termination or expiry of this
Agreement, and (B} for all other Confidential [nformation, for five (5) years following termination
or expiry of this Agreement.

ARTICLE 11, REPRESENTATIONS, COVENANTS, AND WARRANTIES.

I

Customer Representations. Cusiomer represents and covenants that as of the Effective Date:

{A) Customer is a registered company or statutory body duly incorporated, vatidly existing and
in good standing under the laws of the jurisdiction in which Customer is incorporated or
registered,

(B) Customer has all requisitc corporate power and authority to execute, deliver and perform
its obligations under this Agreement;

) the execution, delivery and performance of this Agreement by Customer (1) has been duly
authorized by Customer and (2) will not conflict with, result in & breach of or constitute a
default under any other agreement to which Customer is 2 party or by which Customer is
bound; and

(D Customer is duly licensed. authorized or qualified to do business and is in good standing
in every jurisdicrion in which 2 license, authorization or qualification is required for the
ownership or leasing of its assets or the transaction of business of the character transacted
by it, except where the failure to be so licensed, authorized or qualified would not have a
material adverse cffect on Customer’s ability to fulfill its obligations under this Agreement,

Aircon Representations, Aircon represents and covenants that as of the Effective Date:

(A} Alreon is a limited liability company duly incorporated, validly existing and in good
standing under the Laws of the State of Delaware, USA;

(B) Aireon has all requisite power and authority 1o execute, deliver and perform its obligations
under this Agreement;

(9] The exceution. delivery and performance of this Agreement by Aircon (1) has been duly
authorized by Aireon and (2) will not conflict with, result in a breach of or constitute g
default under any other agreement (o which Aireon is a party or by which Aireon is bound;

() Aireon is duly licensed. awthorized or gualified 1o do business and is in good standing in
every jwisdiction in which a Heense, authorization or qualification is required for the
ownership or leasing of its assets or the transaction of business of the character transacted
by it, except where the failure to be so licensed. authorized or qualified would not have a
matcrial adverse effect on Aireon’s ability to fulfill its abligations under this Agreement.

Aireon Confidential Information
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11.3

114

115

Services Warranty. Aireon warrants that it will perform the Professional Services in a professional
workmanlike manner. consistent with acceplable industry praclices applicable to the Professional
Services. Subject to ARTICLE 14.1, Customer’s exclusive remnedies for any breach of the warranty
in this ARTICLE 11.5 shall cither be, at the option of Customer, re-performance by Aircon of the
deficient Professional Services at no additional cost to Customer or the drawijng down of the
Warranty Sceurity of Aircon in accordance with ARTICLE 11.5(C).

Remediation.

(A)

B)

Aireon will not intentionaily introduce corrupt data or changes to the Data originating from
aircrafl. Without limitation to ARTICLES 11.3, if there is erroncous or cormupt data Aircon
will, upon receipt of written notice from the Customer concerning such erroncous or
corrupt data, provide technical support in accordance with the Scrvice Level Agreement,
that will inchude, (1) conducting a root cause analysis to determine the cause of any change,
corvuption, ot ervors in the Data. und (2) deveiop a remediation plan designed to prevent
the recccurrence of such issues.

Any representation or warranty contained in this Agreement conceming the Services will
not apply, and will be of no legal cffect, if any unauthorized change, corruption, anomaly,
or error in the Data or Services (1) would not have occurred but for Aireon’s use of any
Customer Software, Customer’s daia transmission specifications or requirements, or other
materials provided by Customer as contemplated by this Agreement, (2} results from
Aireon complying with Customer’s instructions, {3) caused by crrors or malfunctions in
the Customer Ground Systems. or (4) is duce. through no fault of Aircon. to the failure of,
or defects in, any third-party software or hardware,

Limitations on Warranties.

(A)

B

IT IS ACKNOWLEDGED BY CUSTOMER THAT THE CONTENT OF THE DATA
ORIGINATES AT THE AIRCRAFT AND NOT FROM AIREON. CONSEQUENTLY,
AIREON CANNOT AND DOES NOT OFFER ANY WARRANTY, WHETHER
EXPRESS OR IMPLIED. AND EXCEPT AS SET FORTH IN THIS ARTICLE 11
(REPRESENTATIONS, COVENANTS, AND WARRANTIES), MAKES NO
REPRESENTATIONS OR WARRANTIES WITH REGARD TO THE CONTENT OF
DATA, ITS FITNESS FOR PURPOSE, ACCURACY OR ITS RELIABILITY TO
CUSTOMER AND/OR END USERS, OR ANY THIRD PARTY. THE DATA IS
PROVIDED “AS 1S” AND WITII “ALL FAULTS.”

EXCEPT AS EXPRESSLY STATED N THIS AGREEMENT, AND TO THE EXTENT
CAPABLE OF LIMITATION UNDER APPLICABLE LAW, NEITHER CUSTOMER
NOR AIREON MAKES ANY REPRESENTATIONS OR WARRANTIES AND EACH
EXPLICITLY DISCLAIMS ALL OTHER REPRESENTATIONS AND AGREES TO
EXCLUDE ALL CONDITIONS, WARRANTIES AND OTHER TERMS, TN EVERY
CASE WHETHER EXPRESS, IMPLIED {(WHETHER BY LAW, CUSTOMER,
STATUTE OR OTHERWISE), WRITTEN OR ORAL, INCLUDING ANY IMPLIED
CONDITION, WARRANTY OR TERM OF MERCHANTABILITY, SATISFACTORY
QUALITY OR FITNESS FOR A PARTICULAR PURPOSE AND ANY CONDITION,
WARRANTY OR TERM ARISING FROM A COURSE OF DEALING, COURSE OF
PERFORMANCE OR USAGE OF TRADE. THIS ARTICLE 11,5 (LIMITATIONS ON
WARRANTIES) SHALL BE INTERPRETED TO GIVE AIREON THE FULL BENEFIT
OF ANY DISCLAIMER TO THE FULL EXTENT PERMITTED UNDER
APPLICABLE LAW.
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() Notwithstanding the foregoing, « Warranty Security, as defined herein, shall be delivered
by Aircon al its own cost in favor of Customer 2nd shalt be maintained throughout the term
of this Agreement. which Customer may, at its option, draw down in full in case Aircon
[ails to perform the Services in this Agreement, subjeei 10 a Default Cure Period of thirty
(30) days. The drawing down of the Warranty Security by Customer under this ARTICLE
11.5(C) shall be with prejudice to the other remedies available to Customer under this
Agreement.

ARTICLE 12. TERMINATION.

12.1

12.2

12.4

Termination by for Canse. if'a Party commits a material breach of this Agreement, and does not
cure such breach within the Default Cure Period. then the other Party may, by giving written notice,
terminate this Agreement, in or whole or in part, as of the termination date specified in the notice
of termination {which will be at least thirty (30) days after the expiration of the Default Cure Period)
unless such breach has been cured by the date specified in such notice.

Tenmination for End of Access to Data. Either Party may lerminate this Agreement, by written
nolice to the other Party, if Aireon permanently losses access lo the Data [rom the satellites, as
determined by Aireon and notified to the Customer, without any further liability or obligations to
the other Party cxcept for those obligations that survive termination as provided in ARTICLE
17.917.9.

Termination for Failure to Meet Service Levels. If during three (3) consecutive calendar months
the Service Valume Availability Technical Performance Measure target falls to 99.5% or below for
any reason other than a Force Majeure Event, then Aireon will promptly submit to Customer for its
approval a corrective action plan under which Aireon will bring the affected Customer Service
Volume into compliance within thirty (30) days from the date such corrective action plan is
approved by Cusiomer in writing. [T Aircon fails to remediate the affected Customer Service
Volume into compliance within sixty (60) days from the date the corrcctive action plan was
approved, then Customer may terminate this Agreement for the affected Customer Service Volume,
cffective thirty (30} days from Customer’s written notice; provided, however, such election is made
within thirty (30) days {rom any such failure. Notwithstanding the forgoing, Customer further
agrees that tenmination as provided in this ARTICLE 12.3 and Performance Credits are Cusiomer’s
sole and exclusive remedies for any failure by Aireon to meet any Service Level, and that any
failure of Aircon to satisfy one or more Technical Performance Measures will not constitute a
naterial breach of this Agreement, or give any right to Customer to terminate this Agreement,
including under ARTICLE 12.1. Customer’s right to terminate this Agreement for Aireon’s failure
to meet any Scrvice Level will be solely and exclusively as provided in this ARTICLE 12.3.

Resuli of Termination. Upon termination, neither Party will have any further obligation to the other
Party other than (A) those that survive termination under ARTICLE 17.9 (Survival), (B) any
obligations accrued up to the termination effective date (including obligations of Customer to pay
amounts that become due and payable up to the termination eftective date), and (C) payment of
other reasonable termination costs incurred by Aircon.

ARTICLE 13. INDEMNITIES.

13.1

Va's

Customer Indemnity. Customer will fully indemnity, defend and hold harmless Aireon and its
respective Affiliates and their respective directors, officers, employees and agents (collectively,
“Aireon Indemmified Parties™) on demand from and against any Losses incurred by any of the
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13.2

13.3

Aireon Indemnified Parties to the extent arising from or relating to (A) any third-party claims
relating o death, bodily imjury or tangible properly loss or damage resulting [rom any aet or
omission by Cuslower or its Agents or Affiliates, or (B) Use by Customer or any third party of any
Data or Data Services provided to Customer. Cuslomer will reimburse all costs and expenscs
incwred by the Aireon Indemnified Parties in connection with the enforcement of this ARTICLE
13.1 {(Customer Indemnity).

Adircon Indemnity.

(A) Afreon will fully indemnify, defend and hold harmiess Customer and its respecrive
Affiliates and their respective directors, officers, employees and agents (coflectively,
“Customer Indemnified Parties”) from and against any Losscs incurred by any of the
Customer Tndemnified Parties to the extent arising from or refating to any third party claims
that the Data and the Aireon-Owned Software provided to Customer by Aircon or Aircon
Agenls infringe or misappropriaie the inteliectual property, proprietary or other similar
rights of any third party (except as may have been caused by an unauthorized moditication
or Use by Customer or Customer Agents).

(B) Subject to the limits and exclusions on Aireon’s liability and damages set forth in
ARTICLE 14 and as permitted by Law, Aireon will fully indemnify, defend and hold
harmiess the Customer Indemnified Parties from and against any Losses incurred by any
of the Customer Indemnified Partics to the extent arising from or relating to any third party
claims related to any death, bodily injury or tangible property loss resulting from the [Gross
Negligence] [or] [gross negligence] or willful misconduct by Aireon or its Affiliates.

<) Ajrcon will reimburse all costs and expenses incurred by the Customer [ndemnified Parties
in connection with the enforcement of this ARTICLE 13.2.

i

Indemnification Procedures. Tf any third-party claim is commenced against a Party entitled to
indemnification under ARTICLE 13.1 (Customer Indemnity) or ARTICLE 13.2 {the “Indemnified
Party™), notice thercof will be given to the Party that is obligated to provide indemnification (the
“Indemnifying Party™) as promptly as practicable. The Indemnitying Party will be entitled, if it
so elects, in a notice promptly delivered o the Indemnified Party, but in no event less than ten (10)
days beflore the date on which a response (o such claim is due, lo immediately take conlrol of the
defense and senilement of such claim and to engage attorneys with appropriate expertisc to handle
and defend the same, at the Indemnifying Party’s sole cost and cxpense. The Indemnified Party
will cooperate, at the cost of the Tndemnifying Party. in all reasonable respects with the
Indemnifying Party and its attorneys in the investigation and defense of such claim and any appeal
arising therefrom; provided that the Indemnified Party may, atits own cost and expense, participate,
through ils attorneys or otherwise, in such investigation and defensc of such claim and any appeal
arising thercfrom. The Indemnifying Party will not enter into any seitiernent without the consent
of the Indemnificd Party. After notice by the Indemnifying Party to the Tndemnified Party of its
clection to asswme full control of the defense of any such claim. the Indemnifying Party will not be
liable to the Indemnified Party for any legal expenses incurred thereafter by such Indemnified Party
in connection with the defense of that claim. I the Indemnifying Party docs not assume fuil control
of the defense of a claim required to be defended under this ARTICLE 13, the Indemnified Party
may defend the claim in such manner as it may decm appropriate at the cost of the Indemnifying
Party, ’

ARTICLE 14, LIMITATIONS AND EXCLUSIONS OF LIABILITIES.

14.4

Liability Savings Provision. Nothing in this Agrecment shall exclude or limit liability for:
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14.2

14,4

14.5

{A) personal injury or death caused by [Gross Negligence] [or] [gross negligence);
(B) fraud or fraudulent misrepresentation: or
(C) where such exclusion or limitation is contrary to Law.

Warranty Limit. Except as expressly provided in this Agreement, the aggregate liability of Aircon
to Customer for any warranty under this Agreement, whether based on an action in contract, equity,
negligence, tort or other theory, will not exceed an amount equal to the amount of the Warranty
Sceurily posted by Aircon,

Limitations on Ljability. Subject to ARTICLE 4.1, ARTICLE 14.2, ARTICLE i4.4, ARTICLE
[4.5, ARTICLE 14.6 and ARTICLE 14.7. the total aggregate liability of a Party under or in
connection with this Agreement (including alt Statements of Work), whether based on an action in
contract. equity, negligence, tort or other theory, will not exceed an amount equal to the Fees paid
or payable by Customer under this Agreement during the twelve (12) months immediately
preceding the date of the applicable breach or other event, act or omission on which such liability
is based, less (A) the cumulative amount of that Party’s liability on all previous occasions, and (B)
Performance Credits paid. If nwelve (12) months have not elapsed since the Effective Date, such
total aggregare Hability will not exceed twelve (12) times the average monthly Fees for the clapsed
period of the Term, less (A) the cumulative amount of that Parly's lighility on ull previous
occagions, and (B} Performance Credits paid. If the Claim Notice is provided afier the expiration
or termination of this Agreement, such aggregate liability will not excecd an amount cqual to the
aggregate amount of Data Service Fees paid or payable by Customer during the fast twelve (12)
months of the Term, less (A) the cumulative amount of that Parry’s liability on all previous
occasions, and (B) Performance Credits paid.

Exclusion of Conscquential Damages. SUBJECT TO ARTICLE 14.1, NEITHER CUSTOMER
NOR AIREON WILL BE LIABLE FOR, NOR WILL THE MEASURE OF DAMAGES
INCLUDE, ANY INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES (INCLUDING LOSS OF PROFITS WHETHER DIRECT OR
INDIRECT) ARISING OUT OF OR [N CONNECTION WITH THIS AGREEMENT,
INCLUDING WIIERE SUCH DAMAGES ARE PART OF AN INDEMNIFIED CLAIM.

Exceptions. SUBJECT TO ARTICLE [4.7 (LIABILITY TO CUSTOMER FOR USE OF DATA),
THE LIMITATIONS AND EXCLUSIONS OF LIABILITY SET FORTH IN ARTICLE 143
(LIMITATIONS ON LTIABILITY) AND ARTICLE (4.4 DO NOT APPLY TO

(A) THE FAILURE OF CUSTOMER TCO PAY FEES UNDER THIS AGREEMENT,

(B) BREACHES OF ARTICLE 10, =

Q) LIABILITY RESULTING FROM THE GROSS NEGLIGENCE, FRAUD OR WILLFUL
OR CRIMINAL MISCONDUCT OF A PARTY,

(D) REPUDIATION,
(L} ABANDONMENT, OR
(F) TERMINATION BY CUSTOMER OTHER THAN PURSUANT TO ARTICLE (2.1,

THE PARTIES ACKNOWLEDGE AND AGREE THAT THE DATA SERVICES FOR AIR
TRAFFIC SERVICES IS A UNIQUE SERVICE, AND THAT BESIDES CUSTOMER. THERE
ARE NO READILY AVAILABLE ALTERNATIVE CUSTOMERS IN THE CUSTOMER'S

* JURISDICTION THAT CAN PURCHASE THE DATA FOR AIR TRAFFIC SERVICES WHILE

CUSTOMER I8 LICENSED BY THE COMPETENT GOVERNMENTAL AUTHORITY TO

Aireon Confidential Information
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14.6

14.7

PERFORM SUCII SERVICES IN 1TS FLIGHT INFORMATION REGION. IIENCE, IN THE
CASE OF REPUTHATION, ABANDONMENT OR IF THIS AGREEMENT IS OTHERWISE
TERMINATED BY CUSTOMER OTHER THAN AS PERMITTED HEREUNDER WHETHER
SUCH TERMINATION OCCURS PRE- OR POST-OPERATION, CUSTOMER WILL PAY TO
AIREON, AS LIQUIDATED DAMAGES AND NOT AS A PENALTY, THE DATA SERVICES
FEES THAT WOULD HAVE BEEN PAID TO AIRECON FOLLOWING SUCCESSFUL
COMPLETION OF IMPLEMENTATION SERVICE ACCEPTANCE TESTING OVER THE
REMAINDER OF THE TERM (AS REASONABLY DETERMINED BY AIREON AS OF THE
TERMINATION EFFECTIVE DATE), LESS ANY DATA SERVICE FEES ALREADY PAID
BY CUSTOMER. ’

Limitations of Ligbility Exceptions. SUBJECT TO ARTICLE 14.7, THE LIMITATIONS OF
LIABILITY SET FORTH IN ARTICLE 14.3 AND ARTICLE 144 DO NOT APPLY TO
INDEMNIFICATION OBLIGATIONS UNDER ARTICLES 13.1 OR 13.2(C).

Liability To Cuslomer for Use of Duta. Notwithstanding anything to the contrary in this
Agreement, and subject to ARTICLE 14.1, an Aircon Indemnitied Party will not have any liability
or be responsible for any Losses incurred by Customer, a Customer Indemnificd Parly, or any other
third party arising (rom or relating to the Use of Data at any time, ar the use of any Data Services
prior to (A) the compiction of the Implementation Service Acceplance Testing, or (B) during any
period where Aireon is not compensated for the Customer’s Use of Data (i.c., during a period of
free Data Services, if any).

ARTICLE I5. INSURANCE.

15.1

153

Insurance Recuirements.

(A) Within ninety (90} days of the Effective Date, each Party will obtain and maintaia during
the Term and at its own expense, insurance policies for (1) statutory workers compensation
in accordance with all national, federal, state and local requirements, as applicable,
including employer’s tiability, (2) commercial general liability (or its equivalent policy)
for an insured amount of not less than USS2 million per occurrence, and (3) professional
errors and omissions liability with an aggregate it of USS1 million.

(B) Prior to Customer’s first operational use of the Data, each Party shall obtain aviztion
ltability insurance with worldwide geographical limits that provides coverage of no less
than USSI1 billion, which coverage will be applicable to Customer Service Volumes as
defined in ARTICLE 2 of Exhibit B.

Additional Insured. Each Party will name the other Party as an additional insured under the
commercial general liability (or equivalent policy) and aviation liability policies set forth in
ARTICLE 15.1,

Insurance Documentation, Each Party will, upon request, furnish to the other Party certificates of
insurance, in a form acceptable to such other Party, evidencing all coverages or other appropriate
documentation {including evidence of renewal of insurance} evidencing all coverages referenced
in ARTICLE 15.1 and naming the other Party as an additional insured. Such certificates or other
documentation will include a provision whereby thirty (30} days® notice must be received by the
other Party before coverage cancellation or material zlteration of the coverage. Such canccliation ]
or material alteration will not relieve cither Party of its continuing ebligation to maintain insurance
coverage in accordance with this' ARTICLE 15.

Aircon Confidential Information
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ARTICLE 16. COMPLIANCE WITH LAVWS,

16.1  Compliance. FEach Party will perfonn its obligations under this Agreement in a2 manner that
complies with alf applicable Laws. Customer will only use the Data in compliance with applicabie
Law.

16.2  Fines and Penaliies. If a Governmental Auhority notifies either Party that the Parly is not in
compliance with any applicable Laws related to its obligations under this Agreement. the Party will
promptly notify the other Party of the sume in writing.

ARTICLE 17. MISCELLANEOUS PROVISIONS.

17.1  Assienment. Customer may only assign its rights under this Agreement to a wholly-owned
subsidiary of Customer without the consent of Aireon, provided, however, that Customer shall
remain liable for such subsidiary’s obligations and liability hereunder. For the avoidance of doubt,
and notwithstanding anything to the contrary in this Agreement, the Parties acknowledge and agree
that (i) Aireon may assign this Agreement and its rights herewder, in whole or in part, to any third
party. and (ii) Aircon may assign, transfer, pledge. and deliver the same to its lenders or other
creditors, including the right to create, attach, and perfect a security interest in this Agreement and
Alreon's rights to payment hereunder. This Agreement is binding on the Parties and their
successors and permitied assigns, Any assignment by a Party in contravention of this ARTICLE
17.1 is void, unless the other Party consents to such assigument in writing in advance.

17.2  Notices. Except as otherwise specified in this Agreement, all notices, requests. consents, approvals,
agrecments, authorizations, acknowledgements, waivers and other communications required under
this Agreement must be in writing and will be deemed given when delivered to the physical or
clectronic address speciticd below.

For Contractual Matters:
In the case of Customer-: In the case of Aireon:

Civil Aviation Authority of the Philippines  Aireon LLC
MIA Road comer Ninoy Aquino Avenue, 8484 Westpark Drive, Suite 300

Pasay City 1300 Philippines Mclean, Virginia 22102 USA
Adention: Deputy Director General for Atention; Chief Legal OQfficer
Administration

Email; odgi@caap.gov.ph Email: Legal@aireon.com

For Technical Matters:
In the casc of Customer: In the case of Aireon:
Civil Aviation Authority of the Philippines  Aireon LLC
MIA Road comer Ninoy Aquino Avenue, 8484 Westpark Drive, Suite 300

Pasay City 1300 Philippines Meclean, Virginia 22102 USA
Astention: Depuiy Director General for Attention: Chief Technology
Operations Officer and Vice President
Email: odg@caap.gov.ph Email: CTO@aireon.com

Aireon Confidential Inforntation
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17.4

17.6

17.7

17.8

17.9

17.10

17.11

Either Party may change its address for notification purposes by giving the other Party fifteen
(15) days’ notice of the niew address and the date on which it wili become effective.

Counterparts. This Agreement may be executed in any number of cotnterparts, each of which is
decred an original, but all of which aken together constitute one single agrecment between the
Parties,

Relationship. The Parties intend to create an independent contractor relasionship and nothing
contained in this Agreement will be construed to make either Customer or Aireon pariners, joint
venturers, principals. agents or employees of the other. Except as expressly provided in this
Agreement, Aircon is solcly liable for all costs and obligations incurred by Aircon payable to third
parties in connection with Services rendered by Aircon hereunder, Neither Party has any right,
power or authorily, cxpress or implied, 10 bind the other. Actual direction and control of the
personnel actions and the terms and conditions of employment between a Party and its employees
or agents will at all times be such Parly’s responsibility. Each Parly will remain solely responsible
for all personnel actions affecting its employees and agents. including the withholding of, and
remittance to, the proper authorities of employment taxes and other payroll deductions.

Consents, Approvals and Requests. Except consents, approvals or requests that this Agreement
cxpressly provides are in a Party’s sole discretion, (A} all consents and approvals to be given by
cither Party under this Agreement will be in writing and will net be unreasonably withheld or
delayed and {B) cach Party will make only reasonable requests under this Agreement.

Waivers. No delay or omission by either Party to exercise any right or power it has under this
Agrecment will impair or be construed as a waiver of such right or power. A waiver by any Party
of any breach or covenant will not be construed to be a waiver of any succeeding breach or any
other covenant. In order to be valid, all waivers must be signed by the Party waiving its rights,

Remedies Cumulative. No right or remedy herein conferred on or reserved 1o either Party is
intended to be exclusive of any other right or remedy, and each and every right and remedy is
cumulalive and in addition to any other right or remedy under this Agreement, or under applicable
Law, whether now or hereafter existing,

Amendments. No amendment to, or charge or discharge of, any provision of this Agteement is
valid unless executed by the duly authorized representatives of both Parties. Neither the course of
dealings between the Parties nor any trade practices will act to modify, vary. supplement, explain
or amend this Agreement.

Survival. The terms of ARTICLE [ (Definitions), ARTICLE 6 (Payment), ARTICLE 0 (Force
Majeure), ARTICLE 9 (Proprietary Rights), ARTICLE [0 (Confidentiality), ARTICLE il
{Representations, Covenants and Warrantics), ARTICLE 12 (Termination), ARTICLE 13
(Indemnitics) , ARTICLE 14, ARTICLE 16 (Compliance with Laws), and ARTICLE 18
{Conslruction) will survive the expiration or termination of this Agreement,

No Third-Party Beneficiaries. Neither Party intends this Agreement 1o benefit, or create any right
or cause of action in or on behall of. any person or enlity vibier than the Parties and their legal
successors and permitted assigns.

Covenant of Further Assurances. Customer and Aircon covenant and agree that, after the execution
and delivery of this Agreement, and without any additional consideration, each of Customer and
Aircon will execute and deliver any further legal instruments and perform any acts that arc or may

Aireon Confidential Information
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17.12

17.13

17.14

17.15

become necessary to effectuate the purposes of this Agreement.

Expoit. Each of Aireon and Customer will, as necessary and within their own jurisdictions, apply
for export approval on its own behalf for any export or re-export required under this Agreement,
The Parties shall reasonably cooperate to ensure export regulation compliance. Notwithstanding
anything to the contrary in this Agreement, Customer shall obtain and maintain all import znd
export licensing, permits and control obligations relating to the delivery of any Service Delivery
Point equipment into any applicable country{ies).

Non-Solicitation, During the Term of this Agreement and for one year thereafier, neither Party
will solicit or hire any individual that has provided scrvices under this Agreeiment as an employee
of the other Party. This ARTICLE 17.13 does not restrict the right of cither Party to solicit or
recruil generafly in the media or prohibit cither Party from hiring an employee of the other who
answers any adveriisenient or who otherwise voluntarily applies for hire without having been
initiaily solicited or recruited by the hiring Parry.

Public Release of Information. Neither Party shall release items of publicity of any kind, ineluding,
without limitation, news rcleascs, articles, brochures, advertisements. prepared speeches, company
reports or other information conceming this Agreement or Confidential Information of a Party,
including the confirmation or denial of its negotiation, issuance, award or performance, without the
prior express consent of the other Party

Language. This Agreement and all exhibits, statements of work, correspondence and documents
under or associated with this Agreement shall be in the English language.

ARTICLE 18.CONSTRUCTION.

18.1

18.4

Incorporation and References. In this Agreement and the Exhibits to this Agreement;

(A) the Exhibits to this Agreement are hereby incorporated into and deemed part of this
Agreement and all references 1o this Agreement include the Exhibits to (his Agreement:

(B) references to Exhibits or Articles are to such Exhibits or Articles of this Agreement unless
olherwise specified:

Q) references to any Law means such Law as in force at the time in question, including any
changes, supplements or replacements of such Law cnacicd after the Effective Date; and

(D) references to and mentions of the ward “including” or the phrase “e.g.” means “including,
without limitation,”

Headings. The Article headings and Table of Exhibits are for reference and convenience only and
will not be considered in the interpretation of this Agreement.

Severability. It any provision of this Agreement is held by a court of competent jurisdiction to be
contrary to Law, then the remaining provisions of this Agreement, if capable of substantial
performance, will remain in full force and etfect.

Dispute Resolution.

(A) The Parties shall attempt, whenever practicable, to resolve any disputes arising under this
Agreement in an amicable and expedicnt manner by referring the dispute to the appropriate
executive level for attention and resolution.

Aireon Confidential Information
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18.5

13.6

18.7

{B) Any controversies, disputes or claims arising out of or relating 10 this Agreement or breach
thereol which has nof been amicably seltied by the Parties, shail be resoived by binding
arbitration. Such arbitration shall be held in Singapore under the rules of the Intemational
Chamber of Commerce and conducted in the English language, The arbitration will be
conducted before a panel of three arbitrators. The arbitration pancl shall have no power to
award non-monetary or equitable relief of any sort. The arbitration panel shall have no
power to award any damages in excess of that permitted by the limitation of liabitity clause
set forth in this Agreement. No dispute or claim shall be submitted for arbitration later than
one (1) year [rom the date of the event giving rise to the Dispulc first came to the attention
of the Parly brining the claim. Nothing in this Agreement shalt be deemed to prevent either
Parly [rom the right to seek injunctive relief where appropriate under applicable Law,

Governing Law. This Agrecment and the righits and obligations of the Parties under this Agrecinent
are governed by and will be construed in accordance with the Laws of the Philippines, without
giving cffect to the principles thereof relating to the conflicts of Laws. Except to the cxtent
cxpressly required by Law, ncither the United Nations Convention on Contracts for the
Tntemnational Sale of Goods, nor any international and domestic legislation implementing such
Conveation, nor the Uniform Computer Information Transaction Act (UCITA) applies to this
Agreement.

Order of Precedence.  In the event of any conflict among the various portions of this Agreement,
the following order of precedence shall prevail:

(A) The provisions in the main body of this Agreement and the definitions in Exhibit A;
B) Exhibit 3 (Fees and Charges);
(<) Exhibit C (Staterient of Work): and

(D) Any other exhibits. statcmenis of work or attachments to this Agreement.

Entire Agreement. This document and the antached Exhibits set forth the complete and final
expression of the Parlies’ agreement about their subject matter, and there are no other
représenlalions, understandings, conditions, warranties or agreements between the Parties about
such subject matter or which the Parties have relied on to enter into this Agreement, and each Party
waives any rights it may have but for this provision. This ARTICLE 18.7 shall not limit lability
for fraud or fraudulent misrepresentation.

Each of Customer and Aireon has caused this Agreement to be signed and delivered by its
duly authorized representative.

CIVIL AVIATION AUTHORITY OF THE AIREONLLC
PHILIPPINES

By:

CAPT. MANVEL

Director General
Date:

b

By:
NIO L. TAMAYO PETER é%OOTER
Executive Vice President

Date: _ _AffAtlt 1Y
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EXHIBIT A
DEFINITIONS
“ADS-B Paylead” is defined in the introductory paragraph.

“Affiliate” means, {or any cntity, any other entity that, directly or indirectly, Controls, is Controlled by or
is under common Control with such entity.

“Air Traffic Services” means the three core services (air traffic control. flight information services, and
alerting service) defined in ICAQ. Intemational Standards and Recommended Practices, Annex 11 to the
Cenvention on International Civil Aviation, as determined by Aireon in its reasonable discretion.

“Agreement” means this Scrvices Agreement between Customer and Aireon, including the Exkibits hereto.
“Aireon” is defined in the introductory paragraph.

“Aireon Agents™ means the agents, subcontiactors and representatives of Aircon and includes Affiliates of
Aireon to which Aircon subcontracts any of the Services under this Agreement.

“Aircon Consents™ means Consents ol Aircon.

“Aireon Governmental Approvals™ means Governmental Approvals required to be oblained by Aireon
to conduct its business. including Govemnmental Approvals required in order for Aircon to provide the Data
Services from within the United States.

“Afrcon Intellectual Property” means ail ntellectual Property Rights or embodiments thereof (hat (A)
exist prior to the Effective Date and arc owned or licensed by Aircon, or (B) that have been prepared,
conceived. or developed by Aircon separate from the performance of work under this Agreement, or (C)
prepared, conceived, or developed by Aireon or jointly with Customer and/or Customer Agents (1) utilizing
or based solely upon Aireon Confidential Information or {2) that consist of Inventions or improvements,
derivatives, or modifications concerning the Aireon Software, the Data, or any Aireon data transmission
environment, algorithm, method, or process, and (D) Deliverables, to the extert not covered above.

“Aireon Owned SDP Equipment Software” means the software, sofiware tools and related
documentation owned by Aircon or Affiliates of Aircon and used in connection with the SDP,

“Aireon Owned Software” means the software, software tools and related docwmentation owned by
Aireon or Affiliates of Aireon and used in connection with the Services, including the Aireon Owned SDP
Equipment Software,

“Aireen Software” means the Aircon Owned Software and the Aircon Third-Party Software.

“Aireon Third-Party Software™ means the software, software tools and related decumentation licensed,
leased or otherwise obtained by Aireon from a third party (other than Affiliates of Aircon) that is used in
connection with the provision of the Services.

“Confidential Information” means any information in any form or mediem (including, without limitation,
information which would constitutes a trade secret) disclosed by one Party (the “disclosing Party™) to the

olher Party in connection with this Agreement, and any oral, electronic or wrilten communications thereof,
including, without limitation, techiical information, know-how, technology, software applications,
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prototypes, methods, ideas, data, cost information, client information, financial information, legal work
praduct, files, information relating to supplier and customer identities and lists. business and marketing
plans. and all similar information, and all copics and tangible embodiments thercof (in whatever form or
medium), whether such Confidential Information is obiained directly from a disclosing Party or from a
disclosing Party's contractors or suppliers; provided, however, that except to the extent otherwise provided
by Law, the term “Confidential Information™ does not include information that (A} is independently
developed by the recipient without using the disclosing Party’s Confidential Information, as demonstrated
by lhe recipient’s written records, (B) 1s or becomes publicly known (other than through unauthorized
disclosure). (C) is disclosed by the owner of such inforniation 1o a 1hird party free of any obligation of
confidentiality, (D) is already known by the recipient at the time of disclosure, as demonstrated by 1he
recipient’s wrillen records, and the recipient has no obligation of confidentialily other than pursuant 1o this
Agrcement or any confidentiality agreements between Customer and Aircon entered into before the
Effective Date or (E) is rightfully received by a Party free of any obligation of confidentiality, provided that
(1) such recipient has no knowledge that such infonmation is subject to a confidentiality agreement and (2)
such information is not of a type or character that a reasonable person would have regarded it as confidential.
[Notwithstanding the foregoing. the terms of this Agrcement and the Data shall be deemed to be
Confidential Information of Aireon].

“Consents” is defined in ARTICLE 8.

“Contract Year” means, (A) with respect to the first contract year, the period commencing on the start of
“Phase 3” (as defined in the Statement of Work) and ending at 11:59 pm Eastemn Time on December 31
ot the same year, and (B) with respect to subsequent years during the Term, each calendar year until this
Agreement is terminated or not renewed as provided herein.

“Control™ means, with respect to any entity, the pessession, directly or indirectly, of the power to direct or
cause the direction of the managenent and policies of such-entity, whether through the ownership of voting
securitics {or other ownership interest), by contract or otherwise.

“Customer” is defined in the introductory paragraph.

“Customer Agents” means the agents. subcontractors and representatives of Customer, other than Aircon
and Aircon Agents.

“Customer ATM Scrvice Area” means the sum of the Customer Service Volumes specified in Exhibit B
{Fees and Charges).

“Customer Consents” means the Consents of Customer. .
“Customer Governmental Apprevals” means Governmental Approvals required to be obtained by
Customer in connection with its business, including where required in order for the Customer to reccive

and usc the Data and the Services in respect of Air Traffic Services within the Customer Service Volume(s).

“Customer Ground System” means the ground system and related data network environment used to
receive data from Aireon under this Agrecement, including the SDP.

“Customer Intellectual Property” means all Iniclicctual Property Rights or embodiments thereo{ that {A)
exist prior to the Effective Date and are owned or licensed by Customer, or (B) that have been prepared,

conceived, or developed by Customer or Customer Agents scparate from the performance of its obligations
under this Agrecinent, or (C) prepared, conceived, or developed solely by Customer or jointly with
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Customer Agenis in the course of performing its obligations under this Agreement, including, without
limitation, Custormer Software and Invemions, but excluding any Aireon Inicllectual Property.

“Customer Owned Software” means the software, software tools and related documentation owned by
Customer or its Affiliates prior to the Effcctive Date. provided to Aireon for Use. if any, in connection with
the provision of the Services,

“Customer Service Volume(s)” means one or more defined boundaries of a customer service volume as
defined by (A) the horizonfai boundaries specified in Exhibit B (Fees and Charges) as a discrete set of
latitude/longitude vertices that, when connected, form a closed polygon: and {B) the vertical boundaries as
specified in Exhibit B (Fees and Charges), collectively as specified for the Customer.

“Customer Seftware™ means the Customer Owned Sofiware and the Customer Third-Party Software.
“Customer Third-Party Software” means the sofiware and soflware tools that are licensed, leased or
olherwise obtained by Cuslomer [rom 2 titird parly (other than Affiliaies of Cuslomer) and used by Aireon
in connection with the provision of the Services.

“Data” means automatic dependent surveillance-broadceast {(ADS-B) air tralfic data intended Lo be delivered
Lo Customer under this Agreement. The term “Data” docs not include any other data. regardless of format,
type, or structure,

“Data Service Fees” is defined in Exhibit B (Fees and Charges).

“Data Services” means the services to be performed by Airecon under this Agrecement, related to the
provision of Data to Customer.

"Default” means the refusal or failure of Aireon, oulside of force majeure and unless otherwise provided
herein, to deliver the Services under this Agreement resulting in totsl service interruption for a period of

twenty-four (24) hours commencing from the discovery thercof by Customer.

“Default Cure Period™ means thirty (30) days after receipt by a Party of a written notice {rom the other
Party.

“Deliverable” means cach deliverable specifically identified as such in the Statement of Work.
“Effective Date” is defined in the introduciory paragraph.

“Fees” means all amounts payable by Customer to Aireon pursuant to this Agreement.

“Torce Majeure Event” is defined in ARTICLE 7.

“Governmental Apprevals” means all licenses. consenis, permits, approvals and suthorizations of any
Governmental Authority, or any notice to any Governmental Authority, the granting of which is required
by Law, including any regulatory schemes to which a Party is required to submit or voluntarily submits
from time to time.

“Governmental Authority” means any national, federal, state, mumicipal, local, terrtorial, or other

governmental department, regulatory authority, judicial or administrative body, its official designee, or
delegated authority, whether domestie, forcign or international.
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“Gross Negligence” means a degree of negligence which shows indifference to others as constitutes an
utter disregard of prudence amounting to a completely conscious and voluntary negicel of the safety of
another. Tt is materially morc want in care than simple inadverlence, mistake, or mere failure to exercise
ordinary care but something less than willful conduct.

“Implementation Service Acceptance Test” or “ISAT” means the process used for data acceptance
testing and for verifying that the Aireon Data Service is functioning properly described in Exhibit C
{Statement of Work).

“Indemnificd Party™ is defined in ARTICLE 13.3.
“Indemnifying Party” is defined in ARTICLE 13.5.

“Inteliectual Property Rights” means (collectively): worldwide copyright rights (including the exclusive
right to usc, reproduce, modify, distribute, publicly dispiay and publicly perfonm the copyrigited work),
database rights, rademark rights (including trade names, trademarks, service marks, and trade dress), patent
rights {including the exclusive right to make, use and sell), trade secrets, rights of publicity, authors® rights,
goodwill and all other intellectual property rights or similar rights anywhere in the world as may exist now
and/or hereafler come into existence and all renewals and extensions thereof, regardless of whether such
rights arise under the Laws of any specific state, country or jurisdiction.

“fnvention” means any original idea, concept, know-how, technique, or invention (whether or nat
patentable) conceived by a Party during the course of performing its obligations under this Agreement, and
any Intellectual Property Rights therein or thereto.

“Invoice Date” means the date specified in Aireon’s invoices for Services, and if no date is specificd, the
datc such invoice is reccived by the Customer.

“Law™ means any declaration. decree, directive, legislative enactiment, order, ordinance, regulation. rule
or other binding restriction of or by any Governmental Authority.

“Losses” means any and all damages, fines, penalties, deficiencies, losses, liabilitics (including scttlements
and judgments) and expenses (including interest. court costs. reasonable fees and expenses of attorneys,
accountants and other experts and professionals or other reasonabte fees and expenses of litigation or other
proceedings or of any claim, default or assessment).

“Ongoing Support Services” means the ongoing support services provided to Customer, as described in
the applicable Service Sustainment Document and the Technical Support described in Exhibit D (Service
Level Agreement and Technical Support).

“Party" and “Parties” arc defined in the introductory paragraph.

“Payment Due Date” is defined in ARTICLE 6.1.

“Performance Credils” means a monetary credit applied against Aircon invoices when Aireon fails 1o
meet the Service Volume Availabilily Technical Performunce Measure. as described in Exhibit B (Fees und
Charges).

“Professional Services” means the services, activities, and Deliverables provided by Aireon to Customer

during cach of the phases (other than Data Serviees or Ongoing Support Services) as described in the
Statement of Work.
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«Qatellite Network Failure” means any means (a) any permanent oI temporary failure or inability of the
Satellite to provide adequate resources in order for the ADS-B Payload to operale according Lo its expected
performance specifications and for its commercial purposcs, or (b) any failure, intcrruption or degradation
of the Customer Scrvice Volume Data atributable lo the actions or omissions of Iridium or its sub-
contraclors.

“Service Delivery Point” or “SDP” means the equipment that provides the demarcation between the
Aireon Ground System and the Customer Ground Systems) fo which Aireoit manages delivery of Data.

“§ervice Level Agrecment” means {2) the minitnum performance requirements for the Data Services that
will be provided by Aircon to the Customer and (b) the timing in which Aircon’s actual performance will
be measured against such requirements, in each casc as sel forth in Exhibit D (Service Leve! Agreement
and Teclinical Support}.

“Service Sustainment Document” means an operational and technical procedures manual agreed by the
Parties as provided as a Deliverable under Exhibit C (Statement of Work).

uServices” means the services provided under this Agreement, including the Data Services, Ongoing
Support Services, and Professional Services.

“SI.A Credit CAP” is defined in Exhibit B (Fees and Charges).

“Statement of Work™ or “SOW™ means the statement of work attached hereto as Exhibit C (Statemient of
Waork).

“Targets” means ADS-B transmissions from aireraft with 1090 Milz Extended Squitter (1090ES) / ADS-
B cquipment in the Custumer Serviee Volumes specified in Exhibit B (Fees and Charges).

“Technical Performance Measure” means those Data ransmission measurements and  related
performance criteria in the Exhibit T (Service Level Agreement and Technical Support) identified as such
(¢.g., Data Scrvices Availability, Lateney, and Update).

“Term” is defined in ARTICLE 2.

“TJse” means Lo use, access, load, execute, store, (ransmit, display, copy, maintain, modity, enhance, create
derivative works, make and have made,

“Warranty Security” means a valid, enforceable, irrevocable, unconditional undertaking or guarantee in
favar of the Customer, substantizlly in form set out in Schedule 1, to enable the Customer to be paid on
demand an amount equivalent to five percent (5%} of the Coniract Price in total in onc or more drawings.
Customer may draw down such amount in case of the failure of Aiseon to perform the Services under this
Agreement, subject to a Default Cure Peried of thirty (30) days.

ERE L O 3
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EXHIBIT B
(FEES AND CHARGES)
ARTICLE 1. DEFINITIONS

To the extent not defined in Exhibit A. capitalized tenmns used in this Exhibit B (Fees and Charges) have
the meanings set forth in this ARTICLE 1 of Exhibit B (Fees and Charges) or as atherwise defined in the
context of the provision.

~Aircon Rate” means the unit price per Flight Hour or a traction of Flight FHours {or aircratt with 1090
MHz Extended Squitter (1090ES) / ADS-B equipment in the Customer Service Volume as specified in this
Exhibit B (Fees and Charges).

“Flight Hours"™ means the time (expressed in hours) flown in a Customer Service Volume by aircraft
wansmitting ADS-B messages through 1090 MHz Extended Squitter (1090ES) / ADS-B equipment.

“Inflation Increase Percentage” means, for any current contract year, the unadjusted pereent change for
“final demand” for the prior contract year as contained in the monthly PT1 Detailed Report.

“PPI Detailed Report” means the monthly report of Producer Price Indexes released by the U.S. Bureaun
of Lahor Statistics.

“Transition Boundaries” means the specified airspace outside of the geographical borders of the
Custoner’s delegated airspace, as defined ia this Exhibit B (Fees and Charges), to be used solely for
situational awareness, transitions and hand-offs to adjucent Air Navigation Service Providers.

ARTICLE 2. CUSTOMER SERVICE VOLUMES AND DATA SERVICE FEES

2.1 Customer Service Volumes_and Data Services Fees. For the purposes of this agreement, the
Customer ATM Service Area will consist of the fellowing Customer Service Volumes as further defined
in Exhibit C (Statement of Work), and the provision of Data Services in respect of each Customer Service
Volume will be charged the applicable Data service fees described below ("Data Services Fees™):

(A Customer Service Volume A (Pre-Operational VPN Data Conncction) that portion of the
Manila Flight Information Region (RPHI FIR) consisting of a polygon defined by the
following coordinates:
21°00°007" N 117°30'00" E
[2°31°35" N 117°30°00" E
10°30°00™ N 114°00°00" E
16940700 N 114°00°00” E
21°00°00" N 117°30'00” E

Aireon Rate; US $12 per flight hour or portion thereof
Vertical Limits: FL.140+ Inclusive

(B) Customer Service Volume B (Pre-Operational VPN Data Connection): Remainder of the
Manila Flight Information Region (RPHI FIR) excluding the Service Volume outlined in
(A) above:

Aireon Rate: Tncluded f r—ee—of-charge during the Pre-Operational Phase
Exhibit B — Page |
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() Customer Service Volume C {Operational SDP Data Conncction) that portion of the
Manila Flight Infonmation Region {RPHI FIR) consisting of a polygon defined by the
following coordinates:
21°00°00" N 117°30° 00" E
12°31°35" N 117°30°00" E
10°30°00" N 114°00°00™ E
16°40°00" N 114°00°00" E
21°00°00" N 117°30°00" E

Aireon Rate: US $12 per flight bour or portion thereof
Vertical Limits: FL140+ Inclusive

(DY Customer Service Volumne D:  Transition Boundarizs

With the exception-of-any-Targets-within-the-Manilg-Flight-Information-region————— ~—— —=
Aireon will provide all availabie Targets up to 100 NM outside of the boundaries
o the Customer Service Volume € for situational awareness and handoffs:
provided however, that any iransition boundary which would overtap with airspace
contrelled by the U.S. FAA will not be provided unless required regulatory
approvals are obtained,

Adreon Rate: Included in the Aircon Rate for above Customer Scrvice Volumes.

Customer shall provide Air Traffic Services to aircraft in the Transition Boundarics
only whea published in the Aeronautical Information Manual or through a Letter,
ol Agreement with neighboring ANSP(s) that have air (ralTic control authority for
such airspace.

(E) Customer’s obligation 1o pay Data Service Fees tor the Customer Service Velumes shall
begin upon successful check-out of the VPN cquipment and connection as defined Exhibit
B (Statement of Wark) which will be completed no [ater than two (2) months from the
Effective Date.

as

22 Dhases: The Services will be provided in three phascs (i.e, “Phase 1,” “Phase 2,” and “Phasc 3
as defined in the Staterment of Work

2.3 Payment Due. Payment of the Data Services Fee must be made by the Payment Due Date for
Services provided during the month covered by such invoice.

24 Customer Obligation to Pav for Data Services. Notwithstanding ARTICLE 2.1(D) of this Exhibit
B (Fees and Charges), if Phase 2(b) has not commenced for failure to complete successful check-
nut of the VPN equipment and conneetion as defined Exhibit B (Stasement of Wark)within twn (23
months from the Effective Date, and such failure is due to failure by Customer to perform an
activity or provide a deliverable in accordance with the Statement of Work and (i) the activity or
deliverable is not the responsibility of Aireon, or (ji) Aireon’s performance of any Service depends
on the activity or deliverable being performed or provided by Customer, then in each case
Customner’s obligation to pay the Data Service Fees shall begin on that date and shall thereafter
continue during the Term in accordance with this. Agreement, and Phase 3 shall he deemed 1o have
commenced as of that date irrespective of whether Data Services are actually provided.
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ARTICLE 3. INVOICING

3.1

3.2

33

3.4

Invoice Delivery. All invoices shall be transmitted via crmail to:

Auention:
Email Address:
Name:
Telephone:

Calculation of Data Service Fees. For each billing cycle and for cach Customer Service Volume.
the Data Service Fee included in the invoice will be the sum of Flight Hours for that Customer
Service Volume (as determined by Aireon), multiplied by the Aireon Rate, which Aireon Rate shall
be adjusted in accordance with ARTICLE 2.6 (Adjustment of Aireon Data Services Fees) of this
TFxhibit R (Fees and Charges).

Data Service Fees. Aircon will invoice Customer for Datzg Services Fecs on 2 monthly basis.
Such invoices will include charges for Data Scrvices Fees accrued in the prior month and any
outstanding payments still due and owing.

Perfonmance Credits. Customer shall be entitled to a Pertormance Credit i’ Aweon lails o salisfy
the Service Volume Availability Technical Performance Measure. Such Performance Credit will
be calenlated based on anvual aggregate measurements in accordance with the daily Service
Volume Availabifity Technical Performance Measure,  For purposes of calculating the
Performance Credil for the Service Volume Availability Technical Performance Measure at the
end of cach Contract Year, Aircon will calculate the Performance Credit using the following
formula:

Performance Credit = A x (B x C)
Where:

A= 0.999 minus Service Volwrne Availebility (A_SV = [¥N (scc Scrvice Level
Agreement))

B = Bilied Flight Hours for the Customer Service Volume
C = Aireon Rate for the Service Volume

As used herein, “Billed Flight Hours™ means the flight hours as determined by Aireon and
its internal systems used to bill Customer ihe Data Services Fees.

Any applicable Performance Credits will be set off and applied to the first monilly invoice in the
subsequent calendar year. With respect to the last Contract Year, Aireon wili pay to Customer (net

thirty (30) days) at the end of the last Contract Year. All Performance Credits will be in U.S.
dollars.
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=

Performance Credit Cap. If Aireon fails to meet the Service Volume Awvailability Technical
Performance Measure as set torth in Exhibit D (Service Level Agreement and Technical Support),
Aireon will pay Customer Performance Credits, Such Performance Credits due will not exceed a
cumulative amount during a Contract Year equal to three (3) times the monthly average Data Services
Fee paid during such Contract Year (“SLA Credit CAP™). Accrued Performance Credits shall be
applied and stated by Alrcon in cach applicable invoice as provided in this Exhibit B (Fces and
Charges). The Partics agree that Exhibit D {Service Level Agreement and Technical Support) and all
remedies sct forth therein shall not apply to Aireon’s performance within the Transition Boundaries.
The amount of the limitations in this ARTICLE 4.2 will in the case of Aireon be reduced by any
Customer Perforroance Credits paid during the twelve (£2) month period covered by the notice of
claim to the extent such claim relates to the same event giving rse to such Customer Performance
Credits. Customer acknowledges and agrees that the Performance Credits will be deemed and
construed to be liquidated damages and will be its sole and exclusive remedy for Aircon’s failure to
meef the Service Volume Availability Technical Performance Measure,
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EXHIBIT C
INITIAL STATEMENT OF WORK
(SOW #001)
to

AIREON CONTRACT No. AIR-__ -
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Abbreviations
Abbreviation | Description
ACC Area Control Center
ADS-B Automatic Dependent Surveillance — Broadeast
ANSP Alr Navigation Service Provider
APD Aircon Processing & Distribution
ATC Air Trafiic Control
ATCO Air Traffic Controllers
ATM / ANS Air Traffic Management / Air Navigation Services
ATS Alr Traffic Services
CAAP Civil Aviation Authonty of the Philippines
FIR Flight Information Region
GNSS Global Navigation Satellite System
HPL Hosted Payload
HPOC Hosted Payload Operations Center
ICh Interface Control Document
IMS Integrated Masier Schedule
ISAT Implementation Service Acceptance Test
NM Nautical Mile
NOC Network Operations Center
sSDP Service Delivery Point
SLA Service Level Agreement
SNOC Satellite Network Operations Center
S0wW Statement of Work
SVDD Service Volume Description Document
TPM Technical Performance Measure
TPN Teleport Network
VPN Virtual Private Network
VRTM Verification Requirements Traceability Malrix

/7
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List of Terms

Term Description
Means delivery of the ISAT Test Report to and acceptance by the
ISAT Completion Date Customer confirming that the Data Services satisfies the applicable

acceptance criteria in the ISAT Test Procedures.

Service Volume Description
Document

“Service Volume Description Document™ or “SVND™ defines the
specific configuration of the customer service volumes that are
described in Exhibit B (Pricing).

Pre-Operational Data Services

“Pre-Operational Data Service™ means Data Services provided
during Phase 2 to CAAP.

Terms with initial capital letters not defined above or in this SOW arc defined in the Agreement.
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1 INTRODUCTION
1.1 PURPOSE OF THE SERVICE

Automatic Dependent Surveillance — Broadcast (“ADS-B") is a surveiltance technology for tracking
aircraft using Global Navigation Satellite System (“"GNSS™) technology to determine and share precise
aircratt location information. With ADS-B surveillance, equipped aircraft broadcast their state vector
{horizontal and verlical position; and horizontal and vertical velocity) and other information over an
approved ADS-B link technology, which is received and transferred 1o air traffic control.

The following picture illustrates how the Aireon system can connect to the CAAP network to deliver the
space-based ADS-B data.

. L

! CAAP Meotwsn: ;

Qoud-based
servies monltoring

1.2 SERYICE CONTEXT

The Aircon Data Scrvice is delivered through a two-segment system: the Aireon Space Scgment and
Aircon Ground Segment. The Aircon Space Scgment contains the Hosted Payload (“HPL"™). The HI'L is
located on cach of the 66 Iridium NEXT satellites distributed in six polar orbital plancs, plus 15
additional satellites used as spares. The Aircon Hosted Payload receives, demodulates 2nd wansfers ADS-
B messages to the Aircon Ground Segment.

The Aireon Ground Segment is comprised of the Hosted Payload Operations Center (“HPOC™) and the
Aircon Processing and Distribution (*APD™), The HPOC provides all the functions required to monitor
and control the Aireon Hosted Payload, including telemetry monitoring, failure recovery, and remote
configuration. The IIPOC is primarily run out of the satellite network operation center {("SNOC"} in
Northern Virginia, with a disaster recovery location in Chandler, Arizona. The primary respansibility of
the SNOC is 1o manage the performance and status of individual satellites.

The APD provides all processing of ADS-B mission data, mission planning and payload tasking functions
(such as anterna and target scheduling), and delivery of mission and status data to ANSDPs through a
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Service Delivery Point ("SDP"). APD functions include acquiring ADS-B targets and checking for
duplicates. generating service reports, calculating and storing Technicai Performance Measures {“TPM™),
and system data archiving. The APDD Network Operations Center (*NOC™) also provides the operator
interface for monitoring, controi, and analysis of the Aireon system. The APD primary operational
focation and disaster recovery center are located in rwo separate Northern Virginia locations.

In order for CAAP to process the dala from APD for use by an air traffic control (“ATC"™) automation
system, an SDP must be established. The SDP consisis of the equipment that provides the demarcation
between the Aireon System and CAAP’s system(s). Aircon will manage data delivery up to the SDP.
After the SDP, the data distribution, use, and verification is under CAAP’s responsibility.

1.3 CLARIFICATIONS

»  Aireon will establish an interim VPN connection to provision pre-operational data to
CAAP; the VPN connection wiil be disabled after completion of Implementation Service
Acceptance Test (“ISAT™).

s Aireon will configure the SDP equipment hardware.

*  Aireon’s third-party representative will install, own, and maintain the SDP equipment
hardware.

= CAAP will provide adequaie facilitics, rack space, and necessary redundant power for the
installation and operation of VPN and SDP hardware. CAAP will also be respansible for
the physical scourity of the cquipment.

o CAAP will provide access to Aircon and its third-party representatives for installation and
maintenance aclivities,

e Aircon shall establish and provision redundant and diverse telecommunications
connections from Aireon’s facility to the SDP locations.

o Atrean will use reasonable efforts to make the Space-Based ADS-B data
availablc using thc CRV Network for the purpose of providing a dual and diverse
telecommunication conneetion to Manila, Philippines.

o} CAAP will independently procure the CRV services and will be responsible for
any reewrring costs related to the use of CRV.

*  Aireon will maintain SDP-related support systetns (e.g. cloud-based service monitoring
and the technical performance measure software updates).

1 PROJECT DELIVERY STRATEGY
21 PROJECT PREAMBLE

Each party shall perform all activitics, functions, and services nceessary to complete the milestones and
provide the deliverables which are idensified as such party’s responsibility in this Statement of Work, no
later than the applicable date of completion for such milestone or deliverable (as identified in this
Statentent of Work). In addition to the foregoing, cach Party shall perform all activities. fanctions and
services which are expressly identificd in this Statement of Work as a such Party’s dependency, or which
the other Party reasonably requires from the other Party for the requesting Party to complete a milestone
or, in the case of Aireon, provide a Deliverable identified as Aireon’s responsibility, by the applicable
date of completion. C .
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22 THREE PHASE PROJECT LIFECYCLE

The following figure hightights the phased approach to cnabling Aireon space-based ADS-B services for
CAAP:

Figure T - Project Phasing

2.3 SUMMARY GF KEY PROJECT MILESTONES AND BELIVERABLES

Phase | Milestone / Deliverable Responsible Party Date of Completion

| Commencement of Phase 1 Aireon / CAAP Execution of SOW

| Global Interface Control Document Alreon Within one (1} month
of SOW excecution

t Initial Integrated Master Schedule Atreon / CAAP Withm one (1) month
of SOW execution

i Delivery of Aireon Saflety Alreon Within one (1) month
Doecumentation Package, to include the of SOW exccution

current version of:

+ Europecan Union Aviation Safety
Agency Service Provider certificate

* Aireon Air Traffic Surveillance
Service Safety Case Document
(Oceanic & En-Route)

* Aircon Air Traffic Survcillance
Service Delinition Document
{IISDD”)

= Aircon System and Subsystermn Safety
Assessment

» Aireon Corporate Safcty
Management Plan
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Phase | Milestone / Deliverable Responsible Party Date of Completion
» Aircon Compliance with the E.UL
Essemial Requirements
Implementing Rules for
Interoperability and Community
Specitication
| Customer Requirements Definition CAAP Within one (1) month
Document of SOW excention
1 Phase 1 Completion Aireon / CAAP Within one (1) month
of SOW cxecution
2a Commencement of Phase 2a Alreon / CAAP Within one (1) month
of SOW execution
2a Delivery of Service Volume Deseription | Aircon / CAAP Within two (2) months
Document (SVDD) of SOW exccution
2a Configure and install VPN equipment Alreon/ Aireon’s Within two (2} menths
third-party ot SOW execution
representative
2a Check-out of VPN equipment and Alireon/ CAAP Within two (2) months
connection ot SOW execution
2a Begin delivery of Pre-Operational Data | Aircon Within two (2) months
of SOW exceution
2a Phase 2a Completion Aireon / CAAP Within two (2) months
of SOW execution
2b Commencement of Phase 2b Aireon f CAAP Withia two (2) months
of SOW execution
2b SDP Installation Documentation Aireon Within two (2) months
of SOW execution
2b Delivery of Computer-based Training Atlreon Within two (2) months
of SOW execution
2b Installation of SDP equipment Aireon’s third-party Within five (5) months
representative of SOW cxecution
2b Configuration of the SDT equipment Aireon Within five (5) months
of SQW execution
2b Declivery of Service Volume Description | Aircon Within five (5) months
Document (*SVDD") of SOW execution
2b Telecommunications lines established Aireon Within seven (7)
moitths of SOW
execution
2b Delivery of cloud-based service Aireon Within seven (7}
monitoring months of SOW
execution
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Phase | Milestone / Deliverable Responsible Party Date of Completion
2b Delivery of VRTM Aireon Within seven (7)
months of SOW
execution
2b Delivery of ISAT Test Plan Ajreon Within seven (7)
months of SOW
execution
2b Delivery of [SAT Test Procedures Aireon Within eight (8)
months of SOW
execution
2b Conduet ISAT test as provided in the Aireon / CAAP Within nine (9) months
ISAT Test Plan following the ISAT of SOW execution
Test Procedurcs
2b Delivery of Customer Service Adreon Upon completion of
Handbook and Service Sustainment ISAT
Document
2b Delivery of ISAT Test Report Alrcon Two (2) weeks after
completion of ISAT
2b Completion of Phase 2b Alreon Successful completion
of ISAT
3 Commencement of Phase 3 Aireon / CAAT Targeted by 03, 2025
3 Delivery of Operational Data Alreon TBD on activation of
Phasc
3 Monthly Performance Data Report Aireon Monthly
3 Undated Aireon Safety Documentation | Aircon As required
Package
3 Phase 3 Completion Aiveon / CAAP Upeon expiration or

termination of the DSA

31

31

3 STATEMENT OF WORK

Phasc Deseription

PHASE 1 — INITTAL PLANNING AND PROJECT DEFINITION

Period of Performance: Begins upon execution of the DSA and cnds upen the completion of the Phase |

3.1.2

exit criteria sct forth below.

Phase Entry Criteria

General Description of Services: Phase | pertains to the Parties' efforts to establish technical
requirements, project schedule, and initial identilication of risks. issucs, and opportunitics for the Praject,

Both parties have signed and executed the Data Services Agreement
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3.1.3 Phase 1 Aireon Obligations
»  Aireon shall:
o Define project-level resources for each phase of the Project;
o Deliver latest version of the Aircon Global Interface Control Documents and
o Deliver latest version of Aircon safely documentation
314 CAAP Obligations
¢+ CAAP shall:
o Develop and deliver to Aireon a Customer Requirements Definttion Docurment
3.1.5 Joint Obligations
s Aircon and CAAP shall:
o Co-develop Initial Integrated Master Schedule
KB Deliverables
Document/Action Responsible Delivery Date
Party:

Deliver Global Interface Control Document

Alreon

Within onc (1} month
of SOW exccution

Deliver Initial Integrated Master Schedule

Aircon / CAAP

Within one (1) month
of SOW excoution

Package, to include the current version oft

« European Union Aviation Safety Agency

Service Provider centificate

Aircon Air Traffic Surveillance Service Safety
Casc Document (Oceanic & En-Route)

Aireon Air Traffic Surveillance Service
Definition Document (“SDD”)

Aireon System and Subsystem Satety
Assessment

Aircon Corporate Safety Management Plan

Aireon Complisnce with the E.U. Essential
Requirements Implementing Rules for
Interoperability and Community Specification

Deliver Customer Requirements Definition CAAP Within one (1) month
Document of SOW exccution
Delivery ol Aircon Safety Documentation Aircon Within one (1) month

of SOW cxecution
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3.1.7 Phase Exit Criteria

e All documents referenced in Section 3.1.6 have been delivered by the responsible Party.

Phase 2a will only commence when the above Phase | exit criteria have been satisfied,
32 PHASE 2A - DATA DELIVERY ESTABLISHMENT
3.21 Phase Description

Period of Performance: It is intended that Phase 2a will be completed within two (2} months of SOW
cxeculion,

General Description of Services: Phase 2a pertains to the establishment of a Virtual Private Nerwork
(*“VPN™) connection to cnable the delivery of Aireon Pre-Operational Data Services to CAAP. Aireon
will configure the interim VPN hardware and set-up the VPN comnection, Aireon and s third-party
representative shall support the installation of the VPN equipment in M anila, Philippines.

Upon establishment of the date delivery. check-out will be performed by Aircon and its third-party
representative and witnessed by CAAP to verity that the VPN equipment and connection is installed,
optimized and ready to proceed with CAAP's test activities. Under this Phase. Aireon and CAAP will
update the Service Volume Description Document, based on any agreed configuration changes between
the Parties, as required.

322 Phase 2a Entry Criteria

*  Successful completion of Phase | deliverables by the Parties; and

e Aireon confirms latest version of the 1CD document.
3.2.3 Aireon Obligations

= Aireon shall;

o Configure the VPN cquipment;
o Remotely oversee the third-party representative installation of the VPN
cquipment at the CAAP facilities;
o Establish VPN connection: -
C Conduct check-out procedures with CAAP; and
o Dentonstrate pre-operational data as defined in the initial SVDD to CAAP.

3.24 CAAP Obligutions

s CAAP shall:
o Connect the output of the VPN to the CAAP test network

3.2.5 Joint Obligations

«  CAAP and Aircon shall:

o Complele check-out of the VPN cquipment;
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o Collaborate on completion of the Service Volume Description Document
(SVDD); and
o Verify ali parameters / performance requirements being met.

3.2.6 Deliverables

Document/Action Responsible Delivery Date
Party:
Delivery of Scrvice Volume Description Aircon / CAAP | Within two (2) months
Documeni (SVDD) of SOW cxecution
Configure and install VPN equipment Aireon / Aireon’s | Within two (2) months
third-party of SOW execution
representative
Check-out of VPN equipment and connection Aircon / CAAP | Within two {2) months
of SOW cxecution
Begin delivery of Pre-Operational Data Atreon Within two (2) months
of SOW execution

3.2.7 Phasge 2a Exit Criteria

o Installation of VPN complete and outputs connccted to CAAP neework.

Any Data provided by Aircon to CAAP during this Phase 2a is not tor aperational use and may nat be
relicd on by CAAP or provided by CAAP to any third party for any purpose. other than installation,
configuration, and testing,

33 PHASE 2B - SERVICE ACCEPTANCE
331 Phase 2b Description

Period of Performance: Tt is intended that Phase 2 will begin in Q4, 2024 and will be completed in Q3,
2025.

General Description of Services: Phasc 2 pertains to the instatlation of the Service Delivery Point
equipment; provision of the Aircon cloud-based service monitoring; provision of computer-based trainting
that supports maintaining the SDP equipment and operating the cloud-based service monitoring; and
service acceptance testing. The SDP will be installed at the Manila Air Traffic Control Center and witl be
maintained by Aircon and its third-party representatives.

Aircon shall establish and provision one Lelecommunications line from Aireon’s facility to the SDP
location, CAAP shall provision one telecommunications connection via the ICAO CRV Network.

Upon completion of the SDP cstablishment, Aircen shall perform the Implementation Service Acceplance
Test. Testing will be performed by Aircon and witnessed by CAAP to verify that the SDP cquipmcnt and
Data Services offered by Aircon within the CAAP Service Volume that is being accepted is completely
installed, optimized and ready to proceed with CAATP’s operational activitics. Under this Phase:

e A test plan will be provided by Aireon. This document outlines the test approach and at a
minimum wiil include:

Page 11 of 16



AIREON PROPRIETARY INFORMATION

o An overview of testing strategy for verifying the performance requirements

o Definition of the test methods and test events {and acceptable outcomes) for each
requirement; and

o Test schedule and resource allocation (for both Aireon and CAAP)

¢ Test procedures wiil be provided by Aireon. These test procedures will be in a document
that outlines the test procedures for each portion of the test effort. These test procedures
will contain a deseription of the test, procedural steps, and success criteria (the “Test
Precedures™).

»  Aircon will update the Service Volume Description Document, based on any agreed
configuration changes between the Parties, as required.

*  Aireon will deliver a test report at the conclusion of the ISAT test effort. This test report
will provide the resulis of the operational testing, problem trouble reports, any
requalification/regression test efforts, and the results of any subsequent analysis. It will
also reference the “as am” procedures, conduct logs, and pre- and post-briefings.

Following conclusion of ISAT, Aireon will deliver the Customer Service Handbaok and Service
Sustainment Document to CAAP

Any Data provided by Aircon to CAAP during this Phase 2b is not for operational use and may not be
retied on by CAAP or provided by CAAP to any third party for any purpose, other than installation,
configuration, and testing.

332 Phase 2h Entry Criteria

s Successful completion of Phase | deliverables by the Parties; and

»  Aireon confirms fatest version of the ICD document.
3.3.3 Aireon Obligations

»  Aircon shall;

o} Configure the SDP equipment hardware;

0 Oversee the third-party representative installation of the SDP equipment at the
CAAP facilities;

o Establish telecommunications at the customer facilities;

o Provide ISAT pluns und procedures 1o CAAP;

) Provide compurter-based training materials that supports SDP maintenance and
cloud-based service monitoring operations for CAAP;

0 Provide installation design information that includes equipment footprints, rack
layouts, cabling connections, and power consumption information for equipment;
and

o Establish 24-7 help desk and provide customer inquiry licket tracking capability

3.34 CAAP Obligations

+« CAAP shall: )
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o Support relecommunications installation and ISAT by providing access and
escort for Aireon or its representatives to CAAP’s facilities;

o] Connect SDP to the CAAP network;

o Provide appropriate staff to participate in training by Aireon; and

o Deliver training to CAAP personnel (engineering and ATCO) refated to the

intcgration of the Aireon data feed

Joint Obligations

+  CAAP and Aireon shall;
o} Finalize the SVDE;

0 Collaborate fall-back / failover testing of the SDP: and
o Verify all parameters / performance requirements being met.
Deliverables
Doecument/Action Responsibie Party: Status of
Completion or
Completion Date
SDP Installation Documentation Aircon Within two (2)
months of SOW
exccution
Delivery of Computer-based Training Aircon Within two (2)
months of SOW
exeeution
installation of SDP equipment Aireon’s third-party Within five (3)
representative months of SOW
exceoution
Configuration of the SDP eguipment Adreon Within five {5)
months of SOW
execution
Delivery of Service Volume Deseription Alrcon Within five (5)
Document (“SVDD™ months of SOW
exceution
Telecommunications lines established Aireon Within seven (7)
months of SOW
cxecution
Delivery of cloud-based service monitoring Aircon Within seven (7)
months of SOW
execution
Delivery of VRTM Aircon Within seven (7)
months of SOW
execution
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Document/Action Responsible Party: Status of
Completion or
Completion Date
Delivery of ISAT Test Plan Aireon Within seven (7)
months of SOW
exceution
Delivery of [ISAT Test Procedures Alireon Within eight (8)
months of SOW
execution
Conduct ISAT test as provided in the [SAT Aircon / CAAP Within nine (9)
Test Plan following the ISAT Test months of SOW
Procedures execution
Delivery of Customer Service Handbook and Aireon Upon completion of
Service Sustainment Document ISAT
Delivery of ISAT Test Report Aireon Two (2) weeks after
completion of ISAT

33.7 Phase Exit Criteria

¢ Completion of ISAT in accordance with the ISAT Test Procedures;

¢ Delivery of ISAT documentation in the form of a VRTM, test reports, and any corrective
action plans; and

*  Delivery of the following deliverables and review and acceptance by CAAP following the
Document Acceptance Process set forth in Section 3.4 that such deliverables are consistent
with the provisions of Attachment B (Test): ISAT Test Report.

Phase 3 will only commence when the above Phase 2 exit criteria have been satisfied,

34 PHASE 3 - OPERATIONAL DATA SERVICES

3.4.1 Phase Description

Period of Performance: Date of receipt of order through expiration or termination of the Agreement,
Generul Description of Services: Aireon will deliver operational Data Services for the CAAP Flight
Information Regions (“FiRs™) to the Service Delivery Point for operational use in accordance with the
Service Level Agreement and Service Definition Document for which Aireon shall be paid the Data
Service Fee(s) set forth in Exhibit B {Pricing). Subject to the SLA, once the Data is delivered to a Service

Delivery Point, the Data shall be deemed accepted by CAAP. Aireon will provide CAAP with
operational performance reports in accordance with the Service Level Agreement,

342 Phase Entry Criteria

s Successful completion of Phase 2 exit criteria; and

s Jointly update SVDD, if required.
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34.3 Aireon Obligations
*  Aijreon shall:
o Provide Data Services in accordance with the Service Level Agreement;
o Contirue to provide telecommunications line(s) to the SDP Jocation(s); and
¢ Deliver updatcs to the Aircon Safcty Documentation Package, as required.
344 CAAP Obligations
¢ CAAP shail:
o Support ongoing SDP maintenance by providing access and escort for Airean or
its representatives to CAAP's facilities.
345 Joint Obligations
¢ CAAP and Aireon shall:
o Jointly update SVDD, if needed.
3.4.6 Deliverables
Document/Action Performed By: Completion Date
Delivery of Operational Data Aireon TBD on activation
of Phase 3
Meonthly Performance Data Report Aireon Once per month
during the duration
of Phase 3
Updated Aircon Safety Documnentation Package Atreon As required
3.4.7 Phase Exit Criteria

35

N/A

DOCUMENT ACCEPTANCE PROCESS

For Data Services provided by Aircon, all acceptance eriteria, testing, and final acceptance shall be
conducted in accordance with the ISAT Test Plan and ISAT Test Proccdures.

For all other deliverables identified in this SOW as being subject (o this Document Acceptance Process,
any such deliverable will be subject to review, verification, and testing by CAAP to determine
compliance with the applicable requirements or specification set out in this Exhibit C, as the case mzy be,
within ten (10) days after the receipt of such deliverable (“Test Period”). CAAP must aceept or reject the
deliverable prior to the end of the Test Period. CAAP will accept the deliverable and notify Aireon of 1s
acceplance in writing (which communication may be via email), if the deliverable materially comphics
with the applicable requirements or specifications for such deliverable as noted in this SOW. If the
deliverable does not materially comply with the applicable requirements or specifications for such
deliverable set out in this Exhibit C, CAAP may reject such deliverable by written nofice to Aireon. Such

e
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notice will set out CAAP's specific reasons for rejecting the deliverable, and will specifically identify the
applicable requirements or specitications that the deliverable does not meet (“deficiencies™). For clarity,
the deliverable shall be deemed to have met any specification or requirement not identified as a deficiency
tn the notice of rejection. Upon receipt of such notice of rejection from CAAP, Aireon shall have five (5)
days to correct the deficiencies identified by CAAP in the notice of rejection, and provide CAAP with a
correcled deliverable. Upon delivery of the corrected deliverable, CAAP will have a new Test Period of
five (5} days to review, verify, and test the corrected deliverable, and CAAP shall notily Afreon withis
that new Test Period whether it accepts or rejects the corrected deliverable, If the corrected deliverablc is
substantially free from all material deficiencics identified by CAAP in its notice of'rejection, the corrected
deliverable shall be accepted and CAAP shall notify Aircon in writing of such acceptance within the new
Test Period. [fthe correeted deliverable is not substantially frec from all material deficiencies identified
by CAAP in the notice of rejection, CAAP shall reject the corrected deliverable by notice to Aireon in
writing within the new Test Period, and the Parties shall engage in the Dispute Resolution Procedure set
Torth in Section 18.4 of the Data Services Agreement. The foregoing procedure shall be the "Document
Acceplance Process."

If CAAP fails to explicitly reject a deliverable in accordance with the Document Acceptlance Process
during any Test Period (as extended for rejected deliverables) as set forth above, then such deliverable
shall be deemed accepted by CAAP.

Extensions to the review period may be mutually agreed to by both Partics, if required.

Any deliverable, milestone, or documentation not cxplicitly subject to review by CAAP based on
applicable requirements or specification specified in this Exhibit C or the ISAT Test Plan shall be decmed
accepted by CAAP upon delivery by Aireon.
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Exhibit D
{0

AIREON CONTRACT No. AIR-_ -

SERVICE LEVEL AGREEMENT AND TECHNICAL SUPPORT

Between

Civil Aviation Authority of the Philippines (CAAP) and
Atreon LLC

for the

Provision of ADS-B Surveillance Data Services
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1 INTRODUCTION

This Service Level Agreement and Technical Support cxhibit details the Service Levels applicable to the provision of Data
Services by, and related Aireon’s Technical Support Services of Aircon to the Civil Aviation Autharity of the Philippines
("CAAP”). This Exhibit D is part of the Data Scrvices Agreement between the Parties dated {the
“Agreement™).

2 SLA SCOPE

This Section 2 specilies the Service Level agreement for the Data Services provided by Aircon 1o CAAP as summarised
below:

s Data Services: the Aireon Global Interface Control Document ("ICD™) and Service Volume Description
Document (“SVIID™) enable the following performance metrics:

* CAAP_Aireon00!: Scrvice Volume Availability of 2 99.9% in accordance with the ICAQ Global
Operational Data Link Document (GOLD) as set forth in the RSP Specilication, Appendix C, Table C-3

*  CAAP_Aireon002: Latency < 1.5s (99th percentile) for the standard event-driven configuration in
accordance with the EUROCONTROL Safety & Performance Reguirements Document {or a Generic
Surveillance System Supporz Air Traffic Control Services (GEN-SUR SPR VOLUME 1) as set forth in
Scetion 3.7.3.1.5 (SUR Sensor) SPR 9 and Table 33]

. CAAP_AirennOOj: Probability of Update = 96% for an Update Interval of 8 seconds in accordance with
the EURQCAE Technical Specification for an 1090 MHz Extended Squitter ADS-B Ground System, ED-
1298; as sct forth in Section 3.3.1.1 [Probability of Update (PU) Requirement — See REQ 17 and Table 3,
Row #1 (Low Density En Routc)]
3 ACCOUNTABILITIES & RESPONSIBILITIES

Key personnel and conmunication paths for Service Levei mapagement are identificd below:

CAAP Aircon Role

Maintains day-to-day
Chief, Air Navigation Service W pe—— Aireon Technical Support Desk Service continuity on a
A 24/7/365 basis

L L . le__d | Alrcon Senior Director of Safety Manages and Inlegrates
Chiel, Ajr Navigation Service " w7 | Assurance and Service Operations Scrvice personnel, policies,
procedures, ard processes

Proactively manages
L Aireon Vice President of 0003'51{“3{{01? of lang-term:
R T Engineering ml!‘lgallons o cnsure
Services meet or exceed
custorner requirements

Chicf, Air Navigation Service

Tn the event that CAAP has concerns over the Services being provided, CAAP may cscalate such concerns by contacting the
next respective manager in the above table until such concerns are resolved. Contact information is provided in Appendix B
{Contact List).

4 DEFINITIONS

Tenms with initial capital letters not defined in this Exhibit D are defined in the Agreement or Statement of Wark.
Corrective Maintenance ~ means the maintenance of an unscheduled nature required to restore the Degraded Service.
Any such Corrective Maintenance must be communicated to CAAP as soon as practical to allow for inpact assessment to

the air traffic control operations.

Darta Categories —are the ASTERDX CAT 021, 023, and 025 radar data formats for ADS-B data that Aireon will provide 1o
the Service Delivery Point. These Data Category formats are defined as follows:
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» CAT 021 are the ADS-B target report messages
¢ CAT 023 are Service Volume status reports
* CAT 025 arc Service and system status reports

The CAT 023 and 025 reports provide overall health of the Aircon Data Services for a Service Volume and is used as a
means of informing CAAP and the Aireon technical support desk of Service status states and Operational Service modes.
The system service state can be “running,” “failed,” or “degraded” and the operational service modes can be “operationaj,”
“operattona] standby,” or “maintenance.”

Degraded Service — means the state of the Data Service when the Airean system is operational, but may no longer be
redundant. For clarity, Degraded Service will not have impact on the Data Scrvice, but indicales that a redundant uni may
not be available as a backuap.

Hours of Service Support —means the 24-hours per day / 7-days per week support provided by Aireon.
Incident - means the mechanism used to identify, catcgorize, and track any issues regarding the Service.

Latency — means the amount of time it takes to deliver ADS-B data fram the input of the Aireon Space-based receiver to
the output of the Service Delivery Point cquipment, corresponding to the processing and communication durations. [As set
forth in EUROCONTROL Safety & Performaice Requirements Document for a Generic Surveillance System Support Air
Traflfic Control Services (“GEN-SUR SPR™)). The Latency Technical Performance Measure is subject to the following
performance constraints:

® Avionics compliant with RTCA DO-260B/EURDCAE ED-102A and all previous versions

*  Top mounted and omnidirectional in azimuth ADS-B antenna
*  ADS-B transponder equipage class (transmit power class) of At, B1 or higher — Minimum [25W
at the antenna

Mandatory Occurrence Report (MOR) — means the report used by the ANSP to alert the National Supervisory Authority
or Civil Aviation Authority to hazardous occurrences related 10 ajrcraft and/or the equipment used to provide air traftic
services. ‘

The Aireon Hazard Tracking database will meet the requiremenits of EU Reguiation 376-2014 and will be verificd as a part
of Aireon’s European Union Aviation Safety Agency ("EASA™) certification process.

Operational Serviees — mcans Data Services provided by Aireon on a real time, 24 hours per day basis in relation to the
direct provision of the air traffic services provided hy CAAP.

Planned Maintenance — mcans 21l maintenance to the SDP and Data Services that is formally scheduled or routine, It
defines any coordinated maintcnance activity required to maintain the Service Level to CAAP. Planned Maintenance must
be communicated to and agreed to by CAAP at least 72 hours prior to commencement,

Probability of Update - mcans the probability that at least one ADS-B wrgel report was received at the Scrvice
Delivery Point within a required period of time. The required period of time for this Update Tnterval is relative (o
an aircrafl separation standard applicable to the Service Volume airspace. The Probability of Update Technical
Performance Measure is subjcet to the following performance constraints:

*  Avionics compliant with RTCA DO-260B/EUROCAE ED-102A and all previous versions
*  Top mounted and omnidirectional in azimuth ADS-B antenna

¢ ADS-B transponder cquipage class (transmit power class) of A . Bl or higher — Minimum 125W
al the antenna

Service Volume Availability —means the percentage avatlability target (99.9%) for the Dasa Services over a calendar
monthly period. Degraded Services and downtime requested by CAAP are not considered to affect Service Volume
Availability figures. Service volume availability can be affected by deficient latency or update interval performance, An
example of how availability is calculated is included in Appendix A hereto. Availability is measured up o and inchuding
the SDP.

Technical Performance Measure — means the technical goals for Scrvice Volume Availability, Latcncy and Prabability of
Update identificd in Section 2,

7
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5 OPERATIONAL SERVICES
5.1 Serviee Management Principles
5.1.1 Aireon Service Management

Aircon will undertake the following key Service management principles to provide Data Services:

*  Achicve service level availability at the agreed Scrvice Volume Availabitity Technical
Performance Measure level.

* Develop the capacity to meet currenl and forecast Service requirements in a timely and cost-
cffective manner.

s Perform management reviews to identify opportunities for improvemen:,

*  Analyze Service report data o manage effectiveness.

*  Monitor Services and report on Service performance.

*  Operate in accordance with the Aireon Security Plan,

= Provide lifecyele support for licensed software.

5.1.2 CAAP Service Management

CAAP will work with Aireon to jointly provide Data Services that meet CAAP’s safety, availability. and business
requirements. CAAP will provide and maintain a technical infrastructure, including ail necessary hardware and software, in
a manner specificd by Aireon as sufficient for CAAP to receive Data Scivices from Alreon at the SDP, in accordance with
this Service Level Agreement and pursuant to Data transmission protocols as delermined in accordance with the Initial
Statement of Work.

5.2 Service Delivery
5.2.1 Fault/Problem Reporting

Faults, problems, andfor unexpected behaviours of the Service suspected to be related io the Aireon Network should be
directed to the Aircon techniczal support desic and documented with an Incident.

5.2.2 Fault/Problemn Management

CAAP will deploy appropriate resources to investigate, identify the source, and promptly resolve all reported faults or
problems within the Customer Network Segment (including those in respeet of MORs raised by air traffic control), and will
provide reasonable assistance in the resolution of any faults or problems within the Aireon Network Segment. CAAP will
manage this process throughout the investigation but at times CAAP may deploy other resources to contact Aireon directly
to assist in the restoration process.

For identified Incidents regarding the Service delivery, tie Parties shall use the priority categorization table in Scction 7.
5.2.3 Facility Interruptions

Adreon will use commereially reasonable effarts to plan and coardinate any activities that will cause interruptions to the Data
Services to minimize disruplions lo the CAAT facility. All Planned Maintenance will be notified to CAAP at least 72 hours®
notice prior to initiating, if veasonably practicable. In any case, Aireon will endeavour to provide as much rotice as
practicable,

Ailreon will take into consideration CAAP’s reasonable requests fur changes to any Planned Maintenance; however. Aireon
shall continue 1o have exccutive control over the facilitics and cutage approvals.

A Degraded Scrvice shall be retained.in times of Planned Maintenance o minimize or avoid any effect of the Data Service
provision to air traffic control.

¢ TECHNICAL SUPPORT SERVICES

Aireon Technical Support Services are provided 24-hours per day / 7-days per week. The followin g are the Technical Support
Services rcsponsycquircmcnts:

1
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» CAAP_Aireon004: The response time for technical support shall be two hours, 10 be measured from the
time that the incident was reported to the Aireon technical support desk being requested to respond (i.e. not

from the actual Lime of the failure) to the time when CAAP is advised of the action being taken Lo restore the
Service and an estimated restoration time, in each case as recorded by Aireon,

* CAAP_Aireon005;: Incident adjudication time {rom reporting to fix:
= Critical: Response time from reporting to fix is a maximum of 24 hours
*  Major: Responsc lime from: reporting to fix is a maximum of 7 days
»  Minor: Response time from reporting ta fix will be coordinated with CAAP scheduled Service updates

6.1 Issuc Reporting

Issues relating to the delivery of Techuical Support Services should be directed to the Aireon Vice President of Engineering
and documented with an Incident.

6.2 Issoe Management

Aircon will deploy appropriate resources to investigate and resolve all reported issucs with echnical suppart and may contact
CAAP for assistence in resolving the reported issue.

For identified issues regarding the Technical Suppart Scrvices, CAAP and Aireon shall use the priority categorisation table
in Section 7 to resolve the issues,

7 PROBLEM TROUBLE REPORT INVESTIGATIONS

Incidents will be examined an a case-by-case basis in order o avoid or minimize any significant impact lo CAAD operations.
Aireon will investigate Tncidents upon a) discovery hy Aireon or b) receiving a formal notice from CAAP to determine if
system cnhancements are required. In order to resolve Incidents through system enbancements, Aircon may initiate the

change control process set forth in the Agreement.

The results of each investigation shall be notified to CAAP immediately upan completion via phone and followed up with a
formal investigation report.

Incidents recorded on the Operational Service are prioritised according to the following table:

Priority Level Rationale

Critical This Encident must be fixed and implemented in an
emergency build as soon as possible.

Response time liom reporting to fix is | TS maps directly to a severity of SAFETY or
a maximum of 24 hours INTEGRITY

Major This Incident will be fixed and implemented in the next
planned operational build.

Response time from reporting to fix is This maps directly to a severity of SERVICE or
a maximum of 7 days EFFICIENCY

Minor This Incident may not be {ixed at this point in time but may
be reconsidered at a later datc.
Response time from reporting to fix This maps dircetly to a severity of NUISANCE or LOW

will be coordinated with CAAP
scheduled Service updates

All Incidents and the outcome of investigations shall be reported to CAAP. At the time that the outcome of investigations is
reviewed, the Parties shall agree to the following;

& any actions required to address the outcomes
« the owner of the agreed actions
= umefrgmes for completion of the actions

L
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Airgon shall kecp, maintain and update a register of all Incidents and both Parties shall review action progress, undertying
trends and any further actions required.

8 QUALITY REQUIREMENTS

Routine SLA measwements of the Service will be undertaken and reported every month by Aireon’s support team with ad-
hoc measurements taken in the event of changes or maintenance issues in the intervening period. If Aireon determines that a
Technical Performance Measurc is outside the defined range of values, Aircon werking in conjunction with CAAP will use
the Incident process as appropriste 1o investigate the anomaly and will remediate such failed Technical Performance Measure.

If Aircon reports to CAAP that Aircon has failed to meet the Service Volume Avzilability Technical Performance Measure,
which can be affected by deficient latency or update interval perfonmance, for more than three {3) consecutive months in a
CAAP Scrvice Volume, then Aireon will submit to CAAP a remediation plan within thirty (30) days afier conclusion of such
three (3 consccutive months. Such remediation plan will address how Aireon will remediate and reinstate the Data Services
to meet the Service Volume Availability Technical Performance Measure within a period specified in such plan for such
affected Service Volume(s). Aireon’s obligation to meel the Technical Performance Measures will be suspended until the
agrecd remediation plan has been implemented znd Aireon has provided confinmation to CAAP that the Service Volume
Availability Technical Performance Measure can be achicved.

Alrcon is responsible for mecting the quality requirements as defined herein. CAAP is responsible for contirming that the
reporting and any corrective action is met.

9 OBLIGATIONS

CAAP shall do the following:

*  CAAP will have access to cloud-based Aireon service monitoring. This will provide CAAP with
visibility of Degraded Service. Upon detection, it will indicate a faiture and will provide
continuous, and on CAATP request cvent driven. updates and/or incident TCpOrts.

®  Inconsaltation with Aireon, CAAP will agree on a program of work and any constraints that may
affect the program.

*  Aifler Aireon coordinates a need for SDP maintenance with CAAP, CAAP shall release the SDP
equipment from Operational Service at the date and time agreed, noting that the need for out-of-
hours warking should be minimized. ‘If, for eperational reasons, this schedule cannot be kept, then
the maximum possibie notice of cancellation shall be given.

* CAAP will inform Aireon prompily of any difficulties with the provided Service and confirm
service restoration in a timely manmer.

¢ CAAP will infonn Aireon promptly of any changes in requirement of the Service provided in
accordunce with the change contrel process set forth in the Agreement.

*  Access arrangements (including necessary security passes or ¢lesrance) for Aiceon (or its
representatives) wilk be made by the appropriate CAAP representative, provided reasonable notice
is given,

©  When requested, CAAP shall arrange for Aircon (or its representatives) to hiave access to
cquipment, providing that at least 72 hours” natice is normally given.

*  When requesied, CAAP shall respond (o requests for engineering action by Afreon’s engingers to
assist in fault diagnosis and Service restoration. Call-out shall be inveked by CAAP following
consideration of the impact of the technical issue,

10 PERFORMANCE REVIEW

Aircon’s performance of the Data Services will be monitored and informally reviewed on at least a G-month basis to be
scheduled as agreed by the Partics and to avoid unreasonable interruption on Aireon’s operations. The content of each
performarce review meeting should be agreed between the named peints of contact.

Alreon shall provide a monthly report to CAAP detailing at least:
*  Availability, over current month and accumulated for year totals and measure against requirements.

N
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*  Vojumetrics of messages delivered and respective Probability of Update
e Details of all ‘delayed” messages and rationale (Latency)
& Details of any corrective / planmed maintenance activities that impacted the Data Service

#  Response times for ineidents reported to the Aireon technical support desk

11 CHANGE & REVIEW PROCESS

All changes to the main body of this Exhibit I, which shall be the subjeet of an annual review between the Partics, requive a
review and any agreed changes must be executed by the parties to this Agreement as an amendment to be effective. The
annual review shall consider, as a minimum, any changes to the requirements, non-compliance, escaiated situations and any
contract Or process issucs.
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APPENDIX A - SERVICE VOLUME AVAILABILITY EXAMPLE
The Aireon Service Volume Availability Technical Performance Measure will be calenlated using this formula:
A_SV=[/N
Where:

A_SV = Service Volume Availability;

f3 = actual daily system operational uptime derived from the ASTERIX CAT 025 Service and System Status Report
counts at the SDP; and

N = expected operational system time which is a constant daily value set at 17,280 counts. This valug is the total number
of 3 second intervals in one day.

To illustrate this cateutation, the following table higilights the system operational uptime from a sample day:

Status
Operational Mode Report Counts
Operational Running 10000
Operational Degraded 380
Standby Running 6500
Standby Degraded 360
Total 17240

Therefore, the Service Volume Availability on this sample day equals 17,240/ 17,280 or 99.768%. The 17.240 status
message counts wanslates into 36,200 seconds of uptime out of 86,400 seconds, or 2 200 sacond outage for this day.
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ATREON PROPRIETARY INFORMATIO -
APPENDIX B - CONTACT LIST

Role Name Telephone Email
CAAP
Chief, Air Navigation Service Gary M. Jadie +032 82_;4!68:4’988 loc ans_chief@caap.gov.ph
Aircon
Technical Support Desk 24/7 Suppori +1.703.773.2795 support@aircon.com
Senior Director, Safety Sinead McCloskey +39-379-2248131 sinead.mecloskey(@aireon.com
Assurance and Service
Opzrations
Vice President of ingineering Vinceat Capezzuto +1.571.401.1201 vincent.capezzuto@aircon.com
Director, Legal Affairs Sarah Daly +1.571.401.1401 sarah.daly@aireon.com
Customer Service Manager James Saunders +1.571.395,1886 james.saunders@aircon.com
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